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Medication 
— 
TO TITE TON’ BLE 
BABU SURENDRA NATH BANERJEA, 


TO WHOSE CEASELESS ENERGY, UNWEARIED 
PERSEVERANCE, AND UNFLAGGING ZEAL, 


THE PUBLICATION OF THIS BOOK IS ENTIRELY DUE, 


en 


To the deliverer of an injured land 
He gives a tongue to enlarge upon, a heart 
To feel and courage to redress her wrongs ; 


PREFACE TO THE FIRST EDITION. 


In presenting this book to the reader, I desire to 
guard against a misconception which the publication of 
a work like this may give rise to. An initial difficulty 
meets one on the very threshold. The question may 
be asked—why rake up the bitter memories of old con: 
troversies which are fast receding from the public 
view and which are well-nigh forgotten—what useful* 
purpose can be served by investing them with a new 
life by bringing to a focus the stray cases which form- 
ed the subject-matter of those controversies ? I am 
not insensible to this consideration, and am prepared 
to attach considerable weight to it. If in spite of it I 
have ventured upon this publication, it must be for 
reasons which have satisfied me, and which, I trust, 
will be considered sufficient by the reader. All must 
gratefully admit that the British Government in India 
is the very best Government that we have ever had, in 
the history of the country. Barring periods of repres- 
sion and reaction, such as we are now passing through, 
the Government is steadily progressive in its tenden- 
cies ; and if it compares unfavourably with the benefi- 
cence and liberality which shed its halo over the reign 
of Akbar and his immediate successors, it has never 
been stained by the excesses which darkened the 
brightest periods of Mogul rule. It is essentially a 
civilized administration, endeavouring to assimilate it- 
self to great ideals, and ennobled by the impulse 
which the free institutions of England cannot fail to 
impart toit. The most autocratic Hnglishman is after 
all an Englishman ; and in his most reckless course 
downwards, his native instincts of freedom do not 
wholly desert him, unless it be, in those exceptional 
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cases, where arbitrary authority has wholly demo- 
ralized an administrator. The system of justice which 
has been established in this country under British rule 
has on the whole, answered its purposes, in the vast 
majority of cases. That it has not been successful in 
every class of cases is no discredit to it ; for even the 
best of human institutions are not perfect, and the 
greatest of nations must count unworthy members in 
their ranks. If these pages disclose Iuropeans in a 
somewhat unfavouiable light, it is to be remembered 
that the men*who figure in the Criminal Courts are 
the scum of society, and that it would be unfair to 
judge ofa community by its least worthy members. 
We have remarked that the system of administration 
of justice which has been established under British 
rule is fairly effective in the vast majority of cases. 
The impression, however, is widespread that it has not 
been equally successful in those cases, where Europes 
ans are charged with acts of violence committed upon 
natives of the country. This is the one theme which 
has been persistently harped upon by the Native Press, 
which has furnished subject-matter for cart-loads of 
newspaper writing ; butallin vain. The complaint 
las to be repeated now, as it had to be repeated ten or 
twenty years ago. It was made by IJlurrish Chunder 
Mookerjee ; it was repeated by Kristo Dags Pal ; it is 
being emphasized upon, by men upon whom their 
mantle has fallen, by Indian Journalists of all shades 
of religious and rolitical opinion, by men like Sambhoo 
Chunder Mookerjee, Shishir Kumar Ghose, Naren- 
dra Nath Sen, and Surendra Nath Banerjea, But 
theirs is a voice crying inthe wilderness. The cases 
occur ; the ends of justice Are too often frustrated. It is 
idle to hope for the application of the remedy from the 
public opinion of this country. 11 was suggested so far 
back as 1888, in the first National Conference that 
ever was held, that these cases should be put together 
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in the form of a book, and an appeal made, on the 
strength of them, to the consciences of the British 
People. I have endeavoured to give effect to this idea, 
in the hope of rendering some service to my country- 
men, and without the smallest idea of reflecting upon 
the character of Englishmen in India asa class, or of 
traducing the Government which has conferred such 
great benefits upon the people of India. 


Ram Gopat Sawvat. 





PREFACE TO THE SECOND EDITION. 


Ty publishing an enlarged second edition of the 
Record of Criminal Cases as between Europeans and 
Natives of India, I have little to add by way of pre- 
face. The special feature of the second edition is 
the chronological arrangement of the cases whose num- 
ber has been nearly trebled. There were 47 cases in 
the first edition ; while this edition which is quite new, 
contains 120 cases altogether. That the first edition 
should have been so rapidly exhausted affords evidence 
that the book supplies a real want. Sir Charles Elliot? 
condemned the book and refused to patronize it. His 
dictum was evidently not endorsed by the public at 
large. I repeat what I said in the preface to the first 
edition that the objest of this publication is not in 
any way to embarrass the Government or to accen- 
tuate racial differences, but to call prominent attention 
to a class of cases, in regard to which there is a wide- 
spread impression that they are unsatisfactorily dealt 
with by our courts of law! That my motives were 
not misunderstood and -that it was felt that I was 
promoting a useful public object by the publication of 
a work like this, is abundantly clear from the large mea- 
sure of public support which was accorded to the first 
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edition. Nor is this all. Some of the great organs of 
English public opinion such as the Manchester Gaurdian 
and the Glasgow Herald have reviewed the work favour- 
ably, not to speak of the unanimous support which has 
been accorded to it by the Indian Press. Mr. Alfred Webb 
M.P., President of the National Congress of 1894 found 
ita useful publication. Ihave thus been encouraged to 
publish a second edition with ampler materials than I 
had at my command when I first entered npon this task. 
How far I have been successful, it is not for me to say. 
T am painfully sensible of the defects of this publica- 
tion. But if it contributes by ever so little to the 
great object which I have in view, if it helps to 
promote the ends of justice in cases where Europeans 
are the accused and natives of India are the aggrieved 
party, I shall consider myself amply repaid. I Jabour- 
ed mnder a serious difficulty, wz want of funds, 
I appealed to many respectable and rich gentlemen 
for pecuniary aid, but unfortunately, except a few, 
my appeal was not responded to. Hence I was obliged 
to cut short the bulk of my present work. The 
materials which I have collected, would be snflicient 
for ten such volumes. For these obvious reasons, 
many important cases, such as the Balladhun murder 
case, &c. &. have not been published, I cannot con- 
clude this preface without tendering my acknowledg- 
ments to the Hon’ble Babu Surendra Nath Banerjea. 
But for him, the first edition of this work would never 
have been published. 


CaLcurta, } 


July 1896. Ram Govat SAnyat, 
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CHAPTER I. 
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NAMEOr TUE ME OF D 
YEAR, Brace PS ORNs CHARGE. RESULT OF TRIAL. | Pacs, 


1807 | Bombay ... | Lieutenant Byan| Assault .,. | Shot Sir James Mack-| 1 
Macquire and mtosh, the Recorder. 
George Cauty. 








1837 | Poona ..| Henry Edward a Fined Rs. 10 ee 2 
Goldsmid, Assis- 
tant Collector. 





bs 


1838 | Burdwan Mr. James Bal-| Murder ... | Acquitted 


(Bengal. ) four Ogilvy * 
Cc. S. . 
Do, | Calcutta ... | Mr. Prosper ~~ Convicted of man- 2 
Milliner. slaughter. 
Do. | Burdwan Mr. Robert Bar-| Assault .., | Result not known .. 3 


(Bengal. ) low Esqr. C.S. 
1840 | Hazaribagh | Mr. Edward | Murder ,,, | Sentenced to two 3 





(Bengal.) Hughes, years’ imprisonment, 
1842 |Jessore | Mr. Robert Hol- Ses Acquitted ite 4 
(Bengal. } mes Pittar, 
1845 | Calcutta ... | Mi. William ee oe we] 4 
Smith. 
1846 ave Mr. James Bed- sus oa vo 
ford. 
Do. os Mr. John Poyan- uy Fined Re. 1 ten 
ting. 
Do. tea My. Stephen oa Fined Rs, 100 se 4 
-Penfold. ° 
1848 |Meerutl |Mr, W. Smith... eis Sentenced to three 5 
(N. W. P.) years’ imptisonment 
- : 
Do. | Place not | Lieutenant Fitz| Assault ... | Acquitted wel 5 


mentioned. | gerald. 
n 
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NAME OF THE 
YEAR." pracn, 
1850 | Calicut 
(Madras. } 
1853 | Dimapur 
(N. W. BP.) 
Do, | Rajshahye 
(Bengal. ) 
Do. | Calcutta ... 
1853 | Burma. 
1854 ‘Berhamput, 
(Bengal. ) 
Do, Delhi, 
Do. | Umballa 
(Punjaub. ) 
Do. | Bombay .., 
Do. | Umballa 
(Punjaub. ) 
Do. ; Coimbatore 
(Madras. ) 
1855 | Place not 
known, 
Do. | Madras .., 
Do. | Barrackpur. 
Do. | Punjaub .., 








NAME OF THE 
ACCUSED. 


Captain Camp-] Mmder ., 
bell, 














Acquitted on the 


plea of insanity. 








5-6 


6-7 


78 


Bey 


10 


Tortt 


If 


Walker and | Wounding | Result not known ... 
Perry, with guns, 
Private Hilditch, | Muda... | Acquitted a4 
Boswell, Neugent, The first three were 
Walker and acquitted and Fin. 
Finlay. lay was imprisoned 
for 12 months only. 
Lieutenant P, | Murder... | Itis a parallel case to 
Kuka murder. Lord 
Dalhousie removed 
the man from staff. 
appointment, 
Mr. J. D. Ouse- | Murder ... | Hushed up or Result 
ly oS. unknown. 
Rid 
Soldiers of II ies sa tee 
M. S. 96th 
Regiment. 
An officer os | Murder... | Result not known ... 
A secretary 1o ' ” 
the Bombay 
Government, 
Quartermaster iva Sentenced lo trans. 
Gellespie. ‘ orlation by Courty 
artial, 
Mz. Thomas, the j Illegal ar- | Award of a damage | 9-10 
Magistrate, rest of a] of Rs. rooo to the 
man, arrested man, 
Colonel Brown | Murder ... | Acquilted se 
Mr. Copp re re sia 
Lieutenant Siete Sentenced to six 
awiry. months’ imprison. 
‘.,) ment ! 


Mr. Garrett .,, 


Result not known ... 
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NAME OF THE! NAME OF THN 
YEAR, mph: ACCUSED. Cuarcre. | RESULT OF TRIAL, | PAGL. 

1855; E. rR... | Name not} Murder .., | The Supreme Govern-| 11-12 
known. ment sent a despatch 

to the Home authori- 
ties, 

1856 |Place not} McCullagh and! Murder in} Found guilty of man-| I2 

known. Baldwin, an affray. | slaughter but the 
punishment unknown, 

1830 | Not givenin | Mr. Yong... | Murder .... | Acquittal veel 13 

the Patrioz, 

Do. Do. .. | Mr. — Broderic | Plunder, The native accom-| 13 
and hus ser-} Kidnap-} plices were im- 
vants, ping &c., prisoned for § years, 

&e, but Myr. Broderic 
was fined £50, 

1830 | Fureedpore {| Mr. Wooden, an | Plunder and | Not tried. 13 
Indigo Planter, | kidnapping. 

1843 | Midnapur... | Not given Atlack on | Result not known ..] 13 

factories, 

1847 | Dacca, An European | Kidnappiffg | The native servants} 13 
assistant in the of the factory were 
employ of Mrs, imprisoned for two 
Wise and Glass, years, but the Euro- 

pean who directed 
the violence was 
not tried. 

1847 | Place not{ Mz, Brevious, an) Muder The servants were| 14 

mentioned, | Indigo Planter punished but the 
and his ser- planter was not 
vants, tried. 

1851 | Khalispore | Mr. Brice and |Plundering a| The servants were| 14 
his servants. house and| punished but the 

murdering a} European was not 
man, tried. 

Do, | Hizlabut fac-| European Mana- | Kidnapping | One factory servants| 14 

tory, gerof the fac-} and plun-| was punished but 
tory and his| dering the European was 
pervants. S not tried. 

1851 | Salgurmudia| Mr. Kenny. and| Riot | and |The Native factory| 16 

factory. his servants. plunder of} servants were im- 
houses, prisoned but the 


Europeans were not 
punished, 


Spreeceerne nett A rr errant tenner 
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i 








182 | Paikadanga | Mr. G. Trench | Plunderings | The factory, servants | 16 
and his sei-| village. were imprisoned for 
five ycars, but Mr. 





vants, 

French was nol 
tried. } 

Do, | Purneah ... | Mt. Forbes and | Affray and |The servants were) 17 

his servants. murder, punished, but a Mr. 
Forbes was not 
tried. 

1883 | Kaseeara ... | Mr. French and Dacoity .., | The servants were 17 

his servants. punished but the 

. European was not 

tried. 

Do. | Kaseadanga | Mr. Laruletta | Murder... The servants were| 17 
in the dis- | and his sar- punished but Mr. 
trict of | vants. Laruletta was not 
Nudia. tried, 

Do. | Nmpore fac- | Messrs: Taylor | Murder ... One of the servants| 1° 

story. and Morton was punished, but 
and their ser- Mr. Taylor was not 
vants. tried. 

1855 | Purneah ... | Mx Palmer and} Do, ... {rhe servants were 18 

his servants, ey deta but Mr. 
Palmer escaped, 


1856 | Chak face | Mr. W. Collis | Riot with |The servants were 19 


tory. and hisservants.| homicide, | imprisoned but Mi, 
Collis was not put : 


on trial. 





Do, | Bansharia| Messrs. J. R.| Plundering | The Europeans were 20 
Factory. Watson and| villageand not tried, 
their servants. murder, 





187 | Factory at| Mr, Wise and| Murder ... The servants were; 2° 


Jaduchur his men. crane but the 
in Dacca, uropean was nol 
tried, 


1858 | Bamundi | Mr Tripp — .. | Kidnapping ‘Mr. Tripp was fined | 2% 


factory. 
1859; Place not Mr. Laidley, 4 Confining his} Mr, Lance, the Ma-| 21 
given. Manager of| Naib in a| gistrate, personally 
Mr. Wise’s| godown for| released the Naib 
. Factory. 2 months, | and imprisoned Mr. 


Laidley. But the 
sentence, in appeal 
was commuted to a 
fine. 


nr 
fa 
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Year. PLACE, 


a a A NH, 


186% | Caleutta 
1863 | Caloutta Cri- 
minal Ses- 
sions. 
Do, 
1863 | Hurda in 
Central 
India. 
1864 | Central Pro- 
ymces. 
1865 | Cachar 
Do, | Place not 
known, 
Do, | Coorg x, 
Do. | Fureedpur 
(Bengal,) 
Do, ; Assam 
1866 | Monghyr 
(Beher. ) 
Do, Bombay,.. 
1867 | Bombay ... 
Do. | Meherpur 
(Bengal) 
Do. | Bengal .., 





NAMEOF THE) NAME OF THE 


ACCUSED. 


Mr. John Rudd, 


Hardy a consta- 


ble of Rai 

Bareily. 
Peterkelly of 

Debrughur. 


Mr. Clarke 


A European Em- 
ploye of the 
Railway. 

Ti. J. Patten , 


Frederick Daw- 
ins. 


Alexander Bain 
Mr. Brae, wis 


» 
aoa 


Mr. Sinclair 


James Cullen 
Muir . 

Sullivan and 
Bennet. 

Wilson,  Apos- 


tole, Nicholas 
and Peters who 
were foreign 
sailors, 


CITARGE, 


Murder... | Tanged 


vee 


Setting fire 
to a house. 


shooting na- 
tives, 


Murder 


toe 


Shooting — 
natives in 
an affray, 


vee 


a 
to 


Beating 
native 
death. 


Murder 


Murder .., 


“A Bengal Civilian. Rape 


~ 


Frederigéx Wee- 
don, 


Murder 





RESULT oF TRIAL, [PAGE 
22-25 

Sentenced to one} 25 

year’s imprison- 

ment. 

To 18 months’ impri- |} 25 


sonment, 


Sentenced to § years’| 25 

penal servitude. 

Result not known ...| 26 

Acquitted 26 27 

Sentenced to &ix{ 27 

months’ imprison. 

ment, 

Result not knawn.,.| 27 

Acquitted oe | 24 
itaeas 24-28 

Sentenced to two! 28 

years’ rigorous im- 

prisonment, 

Result not known ... | 28 

Hanged = * vay | 28729 

The woman who | 29-30 

brought the charge 

was acquitted by 

the Sessions Court 

of Nucla. 

Acquitted ves | 30-31 


Dr a2 Adana 0 enna rs a otens or nine an endedane ee Eneeen ennn Dne anes mae 
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NAMEOFTHE| NAME OFTHE | Gyapon, | RESULT OF TRIAL. 


PLACE. ACCUSED. 








1867 | Chittagong | Capiain Moss venue gr 
(Bengal. ) and three sail- 
ors, 
Do, | Calcutta... Miss Sophia ww Sentenced to 4 years | 31-32 
Miller. imprisonment, 


1871 | Madras .,, | Major Bowen .,,| | Wrongful Tendered apology| 32 
Confinement.| and paid damages, 


Do. {Bombay ...] Unitmown  ..,{ Murder .., | Acquitied ue ane | 32*33 


Do. jAndamans | Colonel Mann .,| Kuka mur-} Colonel Mann was| 33 
der, allowed to retire. 


1872 | Calcutta ...{ Mx,  Bioadley | A very ugly | Left the country «./ 33 
S. ' 











| Gs charge. 
Do, | Darjeeling | T. M. Vigorand| Murder ., | Result not known ...| 34 
Yenry Ander- 
a son, 
1872 | Place not} Henry Charles ie Acquitted if 4°95 
known, Boate, 
1872 | The Kuka aoaes aes sae 35-38 
Resolution 
Do, | Sylhet ..| Mr, Fisher, and} Assault «4. | Fisher was fined Rs, | 39-41 
Mr. Inglis, 5. but the com. 
plainant was sent to 
jail | 


1874 | Bengal ...| Colonel Duffin. | Assault .,, | Compromised we] gt 
1874} Bangalore | Unknown  .,, } Marder ,,, | Result not known ,..] 42 


1874. | Jessore ... | Mr. Gerald | Assault on a Imprisoned for two | 42-50 
Meates, Post peon. | months, 


1875 | Assam ..|H, A. Stevens...| Murder ..,} Case collapsed 4. | §o*97 


Do, }Berar .,.;/M@Mr. McGowan. } Accidental | Result not known ..{ 87 
Do, | Bombay ,..| Mr. Ayerest, a ep Acquitted von | 57458 
Civilian, ry 





a 


Do, {| Rungpur ..; Mr Levien, a | Used tatake | Allowed to retira on | 58-50 
civilian. bribes, pension, 


1876 | Howrah .,,j Mr. Field, | Case agaisSst | The Ayah got dam- | 60.61 
civilian, his Ayafl,. | ages. 








Year. 


NaMEor THE] NAME OF THE 





1877 


Do, ; 


Do, 
Do. 


Do, 


1878 
Do. 
1892 
1878 


1878 








PLACE. ACCUSED, CHARGE. 
LordLytton’s 
Fuller Mi- 
nute. 
Bombay ...| J. I. Johnston... | Shot a na- 
tive, 
Mr. Turner ws 
Sylhet .,, | Mi. Muspratt, | Assaulted a 
, Judge of Sythet|} native. 
Debrughur | Lieutenant A case of 
(Assam), H. Maxwell, not salam- 
ming him. 
say W. S. Mac Gre- | Murder 
gor, 
Central In- | Mr. Reynold, an} Murder . 
dia, Engineer, 
Sylhet .,, | Mr. Aumant, | Ordered a 
Judge of} pleader to 
Sylhet. be pulled 
by the ear. 
Chittagong | Mr, Webster ... me 
Sontalisthan | George Charles! Murder .., 
TIenan. 
Dinagepur {Henderson _ ...{ Murder 
Maldah .,, | District Superin-| Rape 
tendent of 
Police. 
Calcutta .., | Meade «| Accidental 
murder, 
Paina H. A. D. Phil-| Assaulted 
(Bengal). lips, Mr. Mac- 
donald. 
Mymensing | , Ditto A oon 
Lokenathpur| Mr. Glascott, an| Murder... 
(Nuddia). | indigo Plariter, 
Maherpur... | Mr. Jamés White | Murder... 














RESULT OP TRIAL. ‘[PAGE, 
4 
tees : 61-64. 
Compromised 64 
Result not known ... | 65 
Ditto ditto | 65 
The man who did} 66 
not salam was put] . 
into hazut. 
Six months’ impri- | 66-67 
sonment, 
Compromised vee | 69 
beeeee 69 
The ryots were sent [69-74 
to jail. 
Result not known ... | 74 
Bic 74 
Acquitted 75-98 
Compromised 98-79 
Censured by the | 79-82 


Bengal Government. 


Apologized to him,,. | 82-83 


Case not Judlicially | 83-90 
inquired into, 


Acquitted by the! 90-92 
High Court. 


[avn a rnnenintetnieiaMinnnDn dion dt onan diem means teehee benny daieen one eeeeeemeeeeee amen Oiattommneateeaaseineemeeaemnanente 
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1880 
Do. 
Do. 


1880 
Do, 
Do. 


1882 


Do, 


1883 


1884. 
Do. 


Calentta ... 


Nainital 
(N. W. P.) 


Nellore 
(Madras. ) 
Madras 


Allahabad 
Mysore. 


Ferozepur... 
N. W. P.) 


eae 
. Patna 





Allahabad... 
Barrackpur 


Rutnaghery 
(Bombay. ) 


Rangoon 
(Burmiah.) 

Golaghat 
(Assam, ) 

Bombay ... 





Mymensing 


Assam a, 


Bombay ... 
Shahjehan- 


pur, 
Ahmedabad 





Meerut 


ane 


Phunkhabari] Thomas Johnston 


xv) 





CHARGE. 


George Nairns | Murder 

Private Davey... | Rape 

Hawkins Murder ... 

King Hall ‘és 
Lieutenant Assault 

Wells. 

G, W. De Win- | Murder 
ton. 

Unknown __,,, | Assault 

Harrison .| Murder. 

Mr. James Good | Murder 


Private W. Haw-| Murder .. 


kins, 


De Buargh _,, | Stabbing ... 

Hewett ve | Serious 
wound. 

William Quinli-| Murder 


RESULT OF TRIAL. 





Tlanged 






seunee 


Transported 


Fined Rs. fo 
Acquitted 


Fined Rs, 10 om 


Sentenced to one 
months’ imprison- 
ment, 

Result not known 


toe 


Copromised mm 
Acquittal re 


Acquitted 


Result unknown 


nee 


Compromised 


ane 


Acquilted tae 


Byrne Shooting ... | Not known ia 
Charles Zerren-| Assault ... | Fined Rs, 200 ,,, 
ner, 
Adam Rozen ... | Grievous Fined Rs, 25 ar 
hurt, 
Mr. Charles| Rape __,,, | Fined -_ an 
Webb 
George Townrow | Grievous Fined si it 
hurt. 
Keatinge, Wilsons Rape ee | Acquitted 
and Brookes. 
Sergeon-Major | Assault .., | Condemned by a Re- 
Dr. Banks, solution. 
Butcher wo. | Murder a] Result unknown ,., 
Wound 4. sevens 











Pacu 


+ | 92-93 


93 
93 


94 
94 
94 


94 
94-95 


95-97 
98 
98-99 
100-4 


1023 


103 

103-5 

108-6 
106 





107-16 


116 


oft 7618 


119-20 


120 
129 
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NameEor tun) NAME oF THE 


PLACE. ACCUSED. ResuLT OF TRIAL. } Pact. 





CHARGE. 





1885 | Lahore .,,| Sullivan .. | Murder... | Acquitted vee [120-21 
1884} Peshwar .,. | Private Kelly ... Murder ... | Acqutted we | 122 
Do. | Madura ...|Mr. Crole  ... | Assault... The aggrieved was) 122 
fined. 
1885 | Sylhet ... | Mr. Gordon ...| Murder «. Discharged soe [T22-25 
1889 | Bangalore... | George Muller... | Shooting ... | Fined = ve [E25-26 
Do. | Dum-Dum | O’Hara and | Murder... | Acquitted vee [E2642 
William = Bel- 
lew. 
Do. | Tehri ...| Nathoo Wilson, see eaves 141-42 
3891 | Madras ..|Job-Martin .. Murder .., | Fined ee wee {142-43 
1893 | Guntakul . | Corporal Ashford a2 Acquittal wee [14.3745 
Do. | Fulta ..| Dr. Pearse , sa nae 145 
1895 | Mandalay . | Private Feltham a ase vae 145-48 
Do, | Assansole . | John Bartlett ... vee Sentenced to § years’ [148-52 
rigorous imprison- 
ment. 
»» | Appendix... ite re aD ‘ 152-60 
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EUROPEANS AND NATIVES. 





ENLARGED SECOND EDITION. 
CHAPTER I. 


CASES FROM 1807—1860. 


IN the first edition of this book, brought out in 1893, we 
could not arrange our materials in a proper chronological 
form. This somewhat serious defect, unavoidable as it was, 
we intend remedying partially in this enlarged second 
volume. We, therefore, begin this book with cases, as related 
in the old defunct Hurkqru and the Frtend of India, from the 
year 1807 down to the year 1860, as the first instalment of 
our summary. 


SIR JAMES MACINTOSH. 
Recovder of Bombay. 
8807, 


In 1807 Lieutenants Byan Macquire and George Cauty 
were sentenced to a year’s imprisonment for having assaulted 
two Dutch gentlemen at Cochin. These criminals thought 
of shooting the Judge on the bench. (Vide the Asiatic 
annual Register for 1807. Bombay Telegraph, July 13, 1847), 
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A case of native slaughter. 


1837, 

Henry Edward Goldsmid, a Civil Servant,an Assistant 
to the Collector and Magistrate of Poona, assaulted a man 
named Kulkarnee employed in the collection and adjust- 
ment of the revenue with the cultivators. He came to the 
Court of Mr. Goldsmid in “a state of insensibility” from 
attack made upon him by the cultivators. Mr. Goldsmid 
thought him to be feigning and gave three blows upon the 
face with bridle, when he fell down. The man was sent in 
a palkee to his house and Goldsmid reported the matter 
to Mr. Mills, the Collector. The man afterwards died. The 
Collector having reported the case to Government, a bill for 
manslaughter was presented, but the Grand Jury rejected it 
and found one for assault. He was fined Rs 10, (Bombay 
Gasette, 13th March, 1837.) 





—_— 


Mr. JAMES BALFouR, OGILvy, C. S. 
Magistrate of Burdwan. 
1838, 

He was arrested by Mr. MacCann on the oth June 1838, 
and brought to the Police office, Calcutta, on a charge of 
murder, in connection with the case of the pseudo Raja 
Protap Chand. He was indicted for manslaughter of (1) 
Tara Chand Chuckerbuty at Culna, on the 2nd of May 
1838. The indictment contained two counts, one for shoot- 
ing him with a pistol, and the other for siding and 
abetting persons in shooting with a musket. Two other 
indictment similarly charged Mr. Ogilvy with causing the 
deaths of Seraji Majhi and Gobind Shing. 

The case was then finally heard at the Sessions of. the 
Supreme Court, held on Monday, the 13th August, 1838, 
presided over by Sir J. P. Grant, and after an elaborate trial, 
the Magistrate of Burdwan’ was acquitted. (Hurkaru, June 
rr, 2838.) 


A case of Native Murder. 
1838. 


In 1838, a Frenchman named Prosper Milliner, a sailor 
stabbed asyce named Buckuliah. Two French sailors were 
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met at the Chitpore road in Calcutta, on the night of the ath 
March, 1838, by the deceased and another syce, and without 
any provocation the sailor stabbed the deceased with a knife 
from the effects of which he lingered till the 5th. The case 
was tried at the Supreme Court Sessions by the Grand Jury on 
the 17th April, 1838. He was convicted of manslaughter. 
(Hurkaru, April 26, 1838). 


St 


Case of Robert Barlow, Esq., C. 8, Judge of Burdwan, 
1838. 


The Grand Jury on the roth of August 1838, as stated 
in the Hurkaru of August 11, 1838, returned a truc Bill 
against this gentleman, Judge of the East Division of 
Burdwan for an assault on Denonath Ghosal, a prisoner in 


the Jail of Burdwan. 


Queen vs. Edward Hughes. 
1840. 
SUPREME COURT, CALCUTTA. 
(Before Sir H. W. Seton, Esq.) 


Edward Hughes, an Assistant Overseer on the Hazaribagh 
road, was accused with the wilful murder of a native named 
Uttum Kurmee. A theft having taken place in his house, 
Uttum Kurmee was confined with his hands tied together, 
He was then made over to Nimai Munshi, who with fifteen 
others tortured them, suspended them ona beam with their 
legs off the ground, Uttum Kurmee died of this torture, 
Edward Hughes was sentenced to two years’ imprisonment, 
while Nimai Munshi was sentenced by the Mufusil Court to 
five years’ imprisonment. (2. Z, April 30, 1840.) 


Queen VS, Robert Holmes Pitiar. 
1842. 
“ He was brought in 1842 from Jessore, and kept in the 


custody of the Sheriff, He was @harged with shooting 
natives “ with intent to maim.” Ie was charged with having 
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at Luckpore in Jessore, on the oth July 1842, shot at Nunda 
Lal Singh, with intent to resist the lawful apprehension of 
one Issur Chunder Ghose, under the order or warrant of 
George Fergusson Cockburn, Magistrate of Jessore, Ile was 
acquitted.” (Hurkaru, Dec, 22, 1842.) 

What became of this case, afterwards, can not be ascertain- 
ed, as the complete set of the old files of the Hurkarvy in the 
Metcalfe Hall is not kept there. 


Queen vs. William Smith, 
1845. 


William Smith was arraigned before the Chief Justice of 
Calcutta Supreme Court, on the 21st August of that year, for 
having murdered a woman named Bundee, but was acquitted 
on the ground of the unsatisfactory nature of the evidence 
adduced against him. (Lnglishman, August 22, 1845.) 


Queen vs. James Bedford. 
1846, 
He was tried for slaughtering a native by Sir John Peter 
Grant, Judge of the Supreme Court of Calcutta, on the 7th of 


December, 1846, and was acquitted by the Grand Jury. 
(Englishman, 8th Decentber, 1840.) 


Queen vs. John Poyanting. 
1846. 


In the same year, as reported in the Axglishman of the 
16th June,a man named John Poyanting killed a washerman 
and was fined Re. 1. (Englishman, June 16, 1845.) 


Queen vs. Stephen Penfold. 
1846. 


Stephen Penfold, the first officer was tiied for killing a 
Khalasee of the vessel Syipha by Sir John Peter Grant, Judge 
of the Supreme Court ef Calcutta on the 19th December 1846, 
and was fined Rs. 100. (Englishman, rrth December 1846.) 
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Another case of native murder. 
1848, 

The Hurkaru states that a Court-Martial was held at 
Meerut on the 15th May, 1848, to try W. Smith, Private of 
H. M’s 98th Regiment for having shot at two natives 
with intent to kill &c., of whom, one was wounded on the hip, 
and the other on the right arm, The prisoner was condem- 
ned to three years’ imprisonment, (F. /, June &, 1848.) 


Another case of native slaughter. 
1848. 


Lieutenant Fitzgerald inflicted a kick on a syce, named 
Purwollee Syce to death, and tried by a Court-Martial and 
acquitted. (fl. May 11, 1848) 


A CALICUT CASE, 


Queen vs. Captain Campbell. 
1850. 


The Friend of India of October 31, says that Captain 
Campbell, a retiied officer of the Madras army shot a fisher- 
man in the neighbouihood of Calicut. He was acquitted on 
the plea that he was insane. 

et, 
Queen vs, Walker and Perry. 
1853. 

The Friend of India, of January 13, of that year reports 
that two officers of H. M’s oqth Regiment of Dina- 
pur, named Walker and Perry, were out quail shooting, 
when Lieutenant Walker in firing at a bird near a village, 
hit a little child in the cheek, The villageis, theiefore, attack« 


ed these military men who fired their guns and wounded two 
of their assailants. 


Case of Private Hilditch. 


1853. 
Private Hilditch of H, M’s, 8oth regiment was tried in the 
Supreme Couit ona charge of having killed a native in the 
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district of Rajshaye and the Civil Surgeon of that station had 
been ordered to give his professional evidence in the case. 
He was honowmably acquitted. (Préend of India, June 28, 


1853). 





Another case of native murder. 
1853, 


In the same year, a Durwan of Rani Katayani was mur- 
dered. Boswell, Neugent, Walker, and Finlay were accused 
of murdering the man. The first thiee were acquitted, and 
Finlay was recommended to mercy. Finlay was impiisoned 
for 12 months only. 


A Parallel to Mv. Cowan's case of Kuka notoriety. 
1853. 


We take the following from the Jzdian Observer’of June 
22, 1872 — 

“In 1853, Lieutenant P. caused two Burmese, who had 
been caught in his camp, to be shot, on the ground that they 
were spies, At the instance of the Governor-General he was 
tiied for murder, was found guilty of manslaughter, and was 
sentenced to three months’ imprisonment. The Commander- 
in-Chief refused to confirm the proceedings, and ordered 
Lieutenant P. to remain in open arrest, pending the ordeis 
of Government. Ina Minute, published on the 21st August, 
1854, Juord Dalhousie remarked as follows :—~ 

“The Governor-General can not but regard Lieutenant 
P’s act as justly calling for the severest condemnation of the 
Supreme Government.” 

* Lieutenant P’s plea, that the destruction of the men as 
spies was justified by the customs of war, is, in the opinion of 
azoveinment, utterly untenable. Admitting to the fullest 
jegree Lieutenant P.’s allegation, that his detachment was 
n the midst of hostilities, thatearmcd marauders or insurgents 
vere in his vicinity and were expected shortly to attack him, 
ind that the men’ whom he seized were actually spies from 
he insurgents’ camp, his act will, in the eyes of Government, 
till stand wholly wéthout justificatfon.” 

&c &e. &c, &e. 
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Lord Dalhousie in this case set aside the opinion of the 
Commander-in-Chief. Lieutenant P. was 1emoved from his 
staff appointment and remanded to his proper regiment. 





A Civilian stabbed a cooly at Berhampore. 


1854, 


The facts of this case were thus reported in a leading 
article in the /. LZ of October 19, 1854. 

“Mr. J. D, Ousely, is an Assistant to the Magistrate of 
Moorshedabad As such he was of couise tequired to 
pass the examination by the recent rules, and whether 
from illness, or some other cause, the duty appears to have 
caused unusual anxiety. On the last day, he became 
violently excited and even expressed a fear. The examin- 
ation was, however finished, and Mr. Ousely started fora 
factory-belonging to a relative in the employ of Messrs. 


Lyall & Co, 

The journey lasted whole day, and it seems that Mr. Ou- 
sely half-mad with the previous excitement, the fatiguc, the 
heat, and the jouney, drank much too freely. The feverish, 
restless night increased the delirium, and in the morning 
he would speak to no one, His cousin who was with him, 
left him for a few moments, and it would appear that he took 
up an Affghan dagger, went into the garden, and struck it into 
the back of a coolie working there, then took off his hat, and 
walked about in the burning sun.” 

Such was the garbled version of this case by the Friend, 
But a correspondent of the Cztizen desciibed itas a deliberate 
murder What became of this case cannot be ascertained 
from the files of the Ardend. 





A murder case in Dethi. 


1854. 


The following occurrence took place in Delhi. The- 
Friend of India of January, 12, 1854 thus quotes the De/Ad 
Gazette, “ Two men belonging to H. M.’s 96th, recently 
shot a native They were’ shooting peachick, in the 
neighbourhood of Delhi, when the villagers attacked them 
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with dogs and clubs. An attempt was made to seize the 
gun, which went off and killed one of the assistants, This 
is the story told by soldiers. The natives say, the murder 
was wilful, as the deceased was only driving away the 
peachicks.” 

We do not know how the case ended, 





Another case. 
1854. 


In the next issue of the Friend of India, the following 
quotation was made from the Delhi Gazette ~~ 


‘‘The same journal reports one of the most attocious 
cases of deliberate murder it has ever been our fortune to 
peruse. ‘It is said that an officer at Umballa has whipped 
to death a native, formerly in his service asa groom. The 
man was tied up, and flogged with the butt-end of a heavy 
hunting whip until his head was fractured, and Itis body 
fearfully lacerated. He was then put out into the road, 
where he died screaming. The murderer is under arrest. 
We sincerely hope that this fearful story may turn out 
incorrect, though the narrator is an “ officer of high cha- 
tacter.” 


Gentle reader ! Mark the beauty of the laconic language 
in which the old Defhd Gazette suppresses the names of the 
accused and the deceased. The truth of the matter is that, 
it was and it is still the vicious habit with all Anglo- 
Indian editors of both modern and bye-gone days to mini- 
mise these dreadful pccciencss by distorting the facts in 
such a meagre way. 





One of the Secretaries of the Bombay Government murdered 
a native, 
1854. ° 

In the Friend of India of February 2, 18sa, appears 
the following para :— ; 

“ It appears impossible for Bombay to exist without some 
scandal for the gossip-mongers. Not content with those of 
the hour, stories Seventeen’ years old are raked up, and” 
paraded through the journals. The Ovdental News has 
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recently denounced one of the Secretaries to Government, in 
terms which amount almost to arfaccusation of murder. In 
proof of this assertion, he produces a quantity of document 
which after all, amount to this. The gentleman accused, 
seventeen years ago, had a native brought before him. The 
man feigned madness, and would neither walk nor stand. 
Apparently to prove his imposture, the Magistrate struck 
him with his bridle. The man died soon after, and*aftcr an 
enquiry, the Magistrate was brought to trial. The bill was 
thrown out by the Grand Jury.” 
Bap ra Bap !! What a revellation is this !! 





Case of Quartermaster Gillespie. 
1854. 


Quartermaster Gillespie of H. M’s 98th Foot who was 
accused of beating one of his servants to Jeath, at Amballa, 
was sentenced to transportation by the order of Court-Martial, 
(f. 1. April 27, 1854). 





A Case of Magisterial vagary, The Magistrate of 
Coimbatore, 
1854. 


_ The Friend of India in a leading article thus noticed it:— 
“Tn 1854,,the Dusseiah and the Maharrum, the Hindoo and 
the Musulman festival, fell together in Coimbatore. The 
Magistrate Mr. Thomas, then residing at Ootacamund, 
dreaded a breach of the peace, and sent down an order that 
the processions should not set out unless the merchants 
would give security to the extent of Rs. 20,000. The order 
was neglected or disobeyed. At all events the securitics were 
not given, the processions set out as usual, and no breach of 
the peace occurred. The Magistrate, however, summoned 
Bhowany Lallah, a leading Hindoo merchant of Coimbatore to 
Ootacamund, to answer for his share in the transaction. At 
least so it is imagined, for the summons js said to be somewhat 
obscurely worded. Bhowany Lallah had never been in 
Coimbatore at all during the festivals, and either for that 
reason or the other did not obey the citation. On Mr. Thomas’ 
return, therefore, the Lallah with some others was seized, and 
taken to the Cutcherry. There he was kept all day, no charge 
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whatever being made agains§ him. For fourteen days he was 
there kept in attendance, Mr. Thomas every evening ordering 
him to be brought up again on the following day, All this 
while no charge whatever was made. At last, still without 
a chargeon the 5th January, the depositions were taken, and 
the prisoner was called on for his statement. He made (it 
and was then, it is said, removed and kept without food for 
thirty hours. On the following day, he was ordered to 
sign it, which he refused on the ground that his depositiom 
had been incorrectly taken down. The Magistrate ther 
threatened him with starvation for four and twenty hours more, 
and the Lallah, alarmed and hungry, signed the paper. The 
Magistrate then declared all parties convicted and ordeied 
them to find securities or goto prison for one year. The 
accused tendered the security demanded, but Mr. Thomas 
refused to take it, alleging that for so rich a man to deposit 
security was no punishment. Accordingly Lallah was sent 
to prison. He was released in a few days by the Sessions 
Court and brought his action against the Magistrate. The 
Judge Sir C. Rawlinson held that the defendant had not acted 
in good faith, gave a verdict for plaintiff and assessed 
damages at Rs. 1,000 with costs —(F. 4. July 17, 1856). 


Case of Colonel Brown, 
1855. 


The Court-Martial on Colonel Brown has terminated in 
his acquittal The wretched thief who was siezed in his 
compound was struck by him with a brick, after he had been 
secured, The man received other blows, it would appear, 
from other parties and expired some time after. The medi- 
cal officer who examined his body, stated that it was not the 
blow on his head of which the man died. Colonel Brown has 
been most honourably acquitted of the heinous crime laid to: 
his charge, (friend of India, April 26, 1855.) 


iy 





— 


Case of Mr. Copp, a coffee planter of Madras. 
1855. 


A European by the name of Mr Copp, a coffee planter ori 
the Sherveroys, recently struck a cooly, who fell down and died 
immediately. Instead of being tried by the nearest Court, he 
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4s to be sent to Madras to be tried at the Sessions. He was 
tried at the Sessions,and as no marks of violence were dis- 
covered by the medical man, the Jury brought in a verdict 
of acquittal. (/. £ July ro, 7855). 





Case of Lieutenant Hawtry, 
1855. 


The Calcutta papers report a sad occmience at Barrack- 
pore. Lieutenant Hawtry of the 5oth N. I, struck a bearer, 
either purposely or accidentally, and the man died. It ap- 
_pears that his spléén was diseased, and the slightest blow, 
therefore, would cause death. Lieutenant Hawtry is of course 
to be tried. He was tried in the last Sessions of the 
Supreme Court, and was found guilty of manslaughter, 
and sentenced to six months’ imprisonment in the house of 
correction, (F. J. December 15, 1855.) 


re 


-Case of Mr. Garreti, Punjab. 
1855. 


The Citizen mentions that Mr, Garrett, a Civil Engineer, 
who lately arrived in the Punjab, is to be tried in the Supreme 
Court, Calcutta. He is accused of having caused the death 
of a native by a blow given in a moment of passion. The 
native is said of course to have had a diseased spleen, (7. 7 


December 13, 1855.) 


Another case of native murder on the E.T. R. 
1355 


The -Friend of India of February 21, 1867, thus wrote 
‘on the subject :— 

“ On 11th December, 1845, a respectable Native was found 
murdered in a third class carriage when the train arrived at 
Dinapur. Thanks to the detective energy of Mr. J. Monro, 
the Magistrate, and Mr. Howard, the Police Supcrintendent 
one of the culprits was at last detected. But the station- 
masters of Dinapore and Bankipore, by not detaining the 
train, nearly baulked the ends of justice, The East India 
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Railway, from the Board of Agency downwards, treated 
the matter so lightly that the Governthent of India censured 
the Company and wrote a despatch on the subject to the 
Secretary of State for India. 


The Case of McCullagh and Baldwin. 
1856, 


The two Europeans accused of heading an affray with 
the men in the employ of a Railway contractor, have been 
sentenced to imprisonment for one year and for six months 
respectively. It appears that Mr. White, the contractor’s 
agent, seized the carters employed to carry away the kunkur. 
McCullagh went to his tent to ask him to release them. He 
refused. McCullagh ordered up his followers, and a blow was 
given, by which side it seems difficult to say. The Judge 
believes it was not given by McCullagh. An affray ensued, 
anda peon in the employ of Mr. White was killed. The 
Jury found McCullagh and his Assistant Baldwin guilty of 
manslaughter. The Judge in passing the sentence said nothing 
had come out to leave any stain either of depravity or cruelty 
on their characters. The sentence appears just, as there was 
no legal excuse for endeavouring to rescue the carters by 
force. (F.1., May r, 1856.) 





CHAPTER II. 


Forty-eight miscellaneous cases that took place prior to 1860. 


On the publication of Lord Lytton’s famous Minute on 
the Fuller case, some of the Anglo-Indian prints raised a 
howl against it. The late lamented Hon'ble Kristo Dass Pal 
wrote the following article giving a summary of 48 criminal 
cases as between Europeans and Natives, with a view to 
silence the rabid writers in the press, ahd also to strengthen 
the hands of the Imperial Government. The article publish- 
ed in the Aiudoo Patriot of the 31st July, 1876, was as 
follows :-— 

A, FEW PLAIN FACTS. 


Apropos of the Fuller case we give below a few plan facts 
illustrative pf the manner in which justice is meted out to the 
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European and the Native by English Courts in this country. 
We take these plain facts from an official record, the report 
of the Indigo Commission of 1860, of which our present 
Lieutenant-Governor was a member. 

1803. (1) A case of dispute between two planters Yong 
and Dick. Yong went with a party, and murdered Dick 
alias Aimes. Yong was assisted by a foreigner named 
Pierre Aller. The foreigner and natives were tried at the 
Local Courts and Pierre Aller imprisoned for life, the natives 
for fourteen and seventeen years, Yong, the principa], was 
tried at the Supreme Court on the same evidence and 
acquitted. 

(2) Mr. Broderic wanted the lands of a zemindar, named 
Akhbar Alli. Instead of purchasing the zemindaree he sent 
men who felled the zemindar to the ground, plundered the 
house, kidnapped him and his brother, who were made to 
sign their names to two pieces of blank paper; one of them 
was then carried round from factory to factory for two 
months. The native accomplices were imprisoned for five 
years, the European principal was fined £50. 

(3) A party from Mr. Wooden’s factory in Furreedpore 
attacked and plundered the village of Gouldangi and kidnap- 
ped two men, named Shidu and Dinu, because they would not 
sow indigo. The men were never again heard of. The 
native servants were imprisoned for twelve ycars respectively. 
The European was not tried. 

1843.—(4)—Disturbances in Pergunah Bhunbhoom in 
Zillah Midnapore. Three attacks upon Watson’s factories in 
the same year. 

1847.—(5.)—Case of abduction and imprisonment proved” 
against the factory servants of Messrs Wise and Glass of 
Dacca. One Gour Chunder Chuckerbutty refused tojgrant 
a lease to Wise and Glass; he was kidnapped. On passing 
through Dacca in a boat to the place of banishment, he saw 
an European in boat; he broke from his guards and jumped 
into the river and was picked up by the European, who 
turned out to be the Collector. The native servants were 
imprisoned for 2 years each, the guards to one year’s imprison- 
ment, The European Assistant who directed the violence was 
not tried. 

+ (6)--Case of attempt of the servants of Mr. Vong of 
Ashgurra to forcibly sow with indigo the lands of native 
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cultivators ; the owner of the land was murdered with a spear 
by a factory lattial; one factory servant was hanged, another 
“transported for life, the.rest imprisoned for seven years. 


(7)—Case of abductjon and imprisonment against Mr. 
Forade, an Assistant to Mr. Wise. Krishna Chunder and 
others complained to the Superintendent of police of the 
oppressions of Messrs. Wise and Glass. In revenge 
Mr, Forade, their Assistant, had him seized and confined 
and he was only released on signing a compromise of his 
previous complaint. 


(8)—Mr. Brevoius had a dispute with a native, who was 
‘waylaid by a band of factory servants and murdered, not- 
swithstanding that he had been allowed a police officer to 
escort him. One factory servant was hanged, one transport- 
for life ; 10 imprisoned for 14 years. Mr. ,Brevoius was not 
tried. 

1851.~—(9)-—Robbery attended with homicide committed 
by the servants of Mr. Brice of the Khalispore factory. 
Case of Doorga Prosad Dutt and others. Mr. Brice of 
Khalispore had a quarrel with Nayan Chunder Mozumdar. 
He sent out 40 or 50 men headed by his Naib; they plun- 
dered the house and murdered one of the inmates. The 
servants were sentenced to 5 years’ imprisonment, which the 
Nizamut considered too lenient. The European was not 
tried. 

(10)—Nizamut Reports Vol. 1, page 287 to 293. Kidnap- 
ping of Kawaz Sheik and the plundeiing of the houses of 
the Sunyal family. In this case, the Sunyal family threw>yp 
a farm, which they held from the Hizlabut factory. Three 
houses were plundered, ‘one man kidnapped and never 
again heard of; a factory servant punished, but the European 
was not tried.’ 

(11) ~Afftay between Mr. Tripp of the Nonogunj*factoty 
and a zemindar Babu Brindabun Chunder Sircar of Shibani- 
bash in the district of Nuddia, 

Case of Karamulla Shah and others. Nizamut Reports, 
Vol. 1, page 1054 to 1062. 

Attempt to sow lands forcibly with indigo, lattials em- 
ployed ; one man ¢was killed by the factory Jamadar of 
lattials ;two other men severcly wounded ; prisoner sentenged 
to 7 yeais, imprisonment. 
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(12)—Case of Mr. Solano and Mr. Guillot. 


The ryots were rack-rented and ‘goaded into attacking 
Mr Solano and his Assistant. The ryots were stated in the 
official report to be “exasperated and despairing of redress.” 
They were imprisoned for various terms of 5, 4 and 3 years. 


(13)—Attack on a party of men in the service of Mr. 
Lyons of the Beniagram factory, and a party of men in the 
employ of Mr. Masyck of the Nimtolla factory. 


Case of Manickchand Biswas and others. Nizamut Report 
Vol 1, page 1699 to 1711. This was a dispute between 
Messrs. Lyons and Masyck about achur Two men were 
said to be missing after an affray. During the trial one of 
the men turned up alive and the other in another district 


(14) Case of Mr. Cameron’s dispute with the Narhi ryots. 
Mr. Cameron proceeded to sow with voilence the lands 
of certain villagers; under the pretence that they had con- 
tracted to sow indigo. Ryots defended their lands and 
wounded three of the factory people. The ryots were 
punished, 

15 Violent seizure of the ryots of the village of Choppa- 
pota, and homicide by the people of the Dullimolla factory. 


Case of Ramsing and another. Nizamut Réport, pages 
558 to $64 Vol. 1, for 1852. A patty of men were sent out by 
Mr. P. Smith for the purpose of seizing ryots who would not 
take advances for indigo. The police watekman cndeavouicd 
to rescue the villagers, and was killed. Tho murderer told 
Mr. Smith that same day what had happened, yet Mr. Smith 
permitted another man to be capitally sentenced for the 
crime. Before the execution, the real culprit committed a 
secohd muider and then Mr. Smith was induced to inform the 
Magistrate that the person already sentenced wrongly was 
only an accomplice. (Vide oral evidence of Mr Eden) 


16—Dispute between Mt. Gilmore and Dost Mahomed 
Chewdhtri of Pubna. : 

Mr. Gilmore sent some men to cultivate with indigo 
certain lands, which by the decision of a competent Court he 
had no right to enter on. The owners of the lands resisted, 
one man was killdd. The trespassers°were not punished ; 
those who were acting in self-defence weré imprisoned ; some 
for five years, some for three. 


* 
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17-—Séizure of cattle, attended with homicide by an 
armed body of men from the factory of Dhurmdah. Case 
of Setabuddin Shaik and others. Nizamut Report, Vol. 2 for 
1852, part 2,page r to 157. This was a homicide commit- 
ted by the same man who was engaged in case No. 15. 
The cases were very similar. Cattle carried off to force the 
ryots to take advances. The ryots resisted, and dcath 
ensued. The defendant was found concealed in Mr, Smith’s 
godown. 

(18)—Riot and plunder of houses in the villages of Rye- 
pore and Comabag by the people of Ne Kenny of the 
Salgurmudia factory. 


Case of Ram Soondur Dutt and others. Nizamut Report, 
Vol. 2, pages 184 to 189. This was amost gross outiage 
committed in open defiance of the Police. Thirty-four ryots 
complained of the outrage and the plunder of their houses ; 
10 ryots’ ran away from the district and were afraid to com- 
plain. Twelve native factory servants were imprisoned for 
terms varying from five to three years. The Europeans were 
not punished. 


19,—In July 1852 Gobra Sheik was sentenced to 5 years’ 
imprisonment for ‘having murdered one Ram Chunder 
Bagdee who endeavoured to rescue his cattle which were 
being driven off to the factory. 


20.—On the 12th January 1842, Koomul Dass, a servant 
of Mr. Salano, was convicted of killing a native at the factory’, 
by beating, kicking and trampling on him and forcing in his 
breastbone, because this ryot had dared to complain to the 
Police of the factory oppression. He got seven years’ 
imprisonment 


21—Attack on the village of Gopinathpore by the factory 
servants of the Nocauda and Paikadanga factories, Case 
of Ramsoonder Biswas and others. Nizamut, Report Vol, 2. 
for Part 2, Page 896 to 898. 


This village was attacked, plundered and burned, because 
the ryots would not sow indigo for Mr. G, French; ,the 
attack was made in the presence and in defiance of the 
Police. Twenty or thirty of Mr. French’s servants were im- 
prisoned for 5 years; Mr. French was not tried. 

22—A quarrel between Mr. Wise and Biswanath Sen 
about the Lelutgunj Bazar. Sheik Hazara murdered Sheik 
Haran, and, was imprisoned for fourteen years, 
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(23)—On the 4th September, Sheik Hado, a servant of the 
Hislabut indigo factory was imprisoned for two and a half 
years, and fined hundred Rupees for carrying off the cattle of 
the cultivators. 

(24)—On 10th August 1852, a number of servants of Mr. 
Beddy of the Naraingunj indigo factory were convicted of 
murdering a boatman who resisted an attempt made by them 
to seize his boat for the use of the factory. 

(25)—July 1852, the servants of a Mr. Forbes in Purneah 
were imprisoned for going armed into a village and committ- 
ing an affray, in which one of the opposite side was murdered, 
Mr. Forbes was not tried. 

(26)—Attack on private houses and property by the people 
@f the Hizlabut Factory. Case of Brojonath Sircar and 
anotber. Nizamut Report Vol. 2, part 1, page 494 to 496. 
Same as No. fo. 

(27)—On the 16th February 1853, six persons were impri- 
soned by the Judge of Rajshaye for being concerned in an. 
affray between Watson & Co., and the Zemindar of Chodur; 
one man was killed and six wounded. : 

(28).—185 3. Ditto. Ditto. Case of Habizulla, 
Kazee and others. Nizamut Report, Vol, 3 Part 2, page 334 
.to 335. Same as No. to. 

29.~-Attack of a boat and the carrying offand imprison- 
ment of certain persons by the people of Mr. French’s factory 
.dt Kasseearee. Case of Gobind Chunder Sircar and others, 
Nizamut Report Vol. 3, of 1853, part 1, page 625 to 629. 

This was a case of dacoity committed by Mr. French's 
servants ; a boat was attacked and property of the value of 
Rs. 3,104-6 was plundered, the pagengers and boatm@n were 
kidnapped and kept in close confinement. The owner of the 
property had a dispute with Mr. French about land which 
‘was then under decision in the Magistrate’s Court: Mr, 
French was not tried. The native servants were imprisoned 
for various terms, some of them for § years. 


(30.)—Culpable homicide .committed by certain men of 
Mr. Laruletta’s factory at Kaseadanga. Case of Gobind Ghose 
and another, Nizamut Report. Vol. 3, part 2, page 684 to 661. 
The deceased in this case wasa servant of Mr. Larulctta, 
and he was in theshabit of levying fines ypon the villagers for 
cattle trespass, real or imaginary. Mr. Laruletta discovered 
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that he did not pay the full fines into the factory ; he was 
murdered by factory servants; the natives were imprisoned 
for 10 years. Mr. Laruletta was not tried. 

(31.)—Affray with homicide between the people of Messrs. 
Taylor and Morton of the Nurpore factory and those of the 
Zemindar of Nurpore. Case of Peerbux Nabadeep and 
others. Nizamut Report Vol. 3 of 1853, part 2, page 947 
to Osi. . 

The factory servants seized and drove off a number of 
cattle engaged in ploughing for the Zemindar. The Zemin- 
dat’s servant endeavoured to rescue them. One man Kaim- 
khan on the part of the zemindar was killed by several spear 
wounds; the cattle were found in Mr. Taylor’s factories on 
the opposite shore of the Ganges. One.of the servants w, 
sentenced to 14 years’ imprisonment'and the rest to 4 years. 
Mr, Taylor was not tried, 

-  (32.)-rIn July 1853, ten convictions were found against 
Mr. Tripp of Salgurmudia, and Mr. Beaufort fined him 500 Rs. 


(33.1854. Riot with homicide and wounding, origi- 
nating in an attempt on the part of Mr. G. Collis of the 
Balra factory to cultivate indigo by force. Nizamut Report 
Vol. 4 of 1854, part 1, page 637 to 643. 

There was a dispute between the shareholders of Mouzah 
Jungour in Tirhoot. Collis gained a case of one-eighth 
share against the wishés of the proprietors of the other seven- 
eighth. Hesent out a large party to sow lands forcibly. 
The villagers collected and resisted and wounded three 
factory servants, they were imprisoned, some for seven years ; 
some for five and three years. 

C7 é : ; 
4)—Riotous attack the village of Maharajpore 
Pe oleae with Mr. Wins factory at Bansberles 4 

Case of Raghub Turufdar and others. Nizamut Repott, 
Vol 4 of 1854 Pt. 2, page 1 to 5. 

The factory had a dispute with Mr. P. Smith about the 
village of Maharajpore. Mr Smith sent out a party of several 
hundred men who attacked the village, felled the Police 
Jamadar to the ground and carried offa man named Meghai 
apparently dead, onan elephant. The houses of the villagers 
were gutted and the cattle driven away. The Sudder Niza- 
mut acquitted the pasties, because the body of Meghai was 
not forthcoming. 
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(35.)—-1855. Affray with homicide originating in an attempt 
en the part of Mr. Deverine to raise the rents of the village of 


Parka. 

Case of Lall Mohammed Biswas and others. Nizamut 
Report Vol. 5 of 1855, part 2, page 177 to 179. Mr. Deverine 
tried to raise the rents of a talook ; the villagers opposed him ; 
an afftay ensued in which one man was killed, 3 wounded, 3 
kidnapped, one of whom acver appeared again. The Sessions 
Judge convicted the Nizamut considered the affiay clearly 
established, but doubted the identity of the persons then 
before them. : 

(36.)—A man was confined in the godown of the Shan- 
pore factory in Messrs. Watson’s concerns; he died and his 
body was thrown into a large lake with a bag full of stones 
round the waist. The Nizamut acquitted, on the ground 
that there was nothing to show the “ particular treatment” 
which had caused death. This man was confined on a sus- 
picion of theft on a charge preferred by a merchant. 

(37.)—-Riot with homicide originating in an attempt to 
force the cultivation of indigo. Case of Goria Mundul and 
others. Nizamut Report Vol. 5, part 2, page 767 to 770, 
Jessore. 

The planter endeavoured to force the cultivation of indigo., 
The villagers resisted and one of the factory servants was 
killed. The Nizamut released the villagers, “giving them 
credit for having only asserted the natural right of defence 
of their own property which the aggressive-act of their assai- 
lants had encroached upon.” : 

(38)—There was a dispute in Purneah between one Door- 
jun Sing and a Ranee about an estate. Doorjun Sing was in 
possession by order of the Court. After being in possession 
for 4 years Mr, Palmer persuaded the Ranee to give him a 
lease of her rights, and, in 1855, one hundred and fifty armed 
men forcibly went to cject Doorjun Sing ; they killed one and 
wounded four of Doorjun Sing’s servants. Mr. Palmer's 
servants were imprisoned for three and four years; but he was 


not punished. 


1856. , (39)—Riot with homicide originating in an at- 
tempt made by Mr. W., Collis of the Chak factory to get hold 
of land for indigo cultivation. Case of Churun Sing and others. 
Nizamut Report, Vol. 6 of 1856, part 1, Page 807 to 808, 
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Musammat Maliss preferred a claim toa share of the 
estate of Chak which was declared by the Collector to be 
“ false and unfounded.” She followed the usual practice of 
giving a firm ofher rights to a planter named Collis, who collect- 
eda number of men and drove herds of cattle on to Chak lands, 
with a view of driving out the tenants. The villagers protected, 
themselves without violence, on which the factory people 
attackd them and killed one of them on the spot. The 
servants were imprisoned ; some fer scven years, others for 
shorter terms. Mr. W. Collis who was admitted by the Jitdge ta 
have given the order, was not put on trial, : 


(40 )—Attack on the village of Hatdoil and Kookphoo by 
the retainers of Messrs. J. & R. Watson of the Bansberiah 
Tactory. Case of Chunder Seekur Sircar and others, Nizamut 
Report, Vol. 6 of 1856, Part. 2, page 6to 29. The villagers 
of three villages Hatdoil, Khamarpore and Kookphoo would 
not sow indigo. A party of 150 armed men headed by 
mounted sowars, was sent out of a factory presided over by a 
European manager to coerce them. The three villagers were 
gutted, three cultivators were murdered and six wounded. 
The Europeans were not punished or tried ; European counsel 
was retained to defend the natives at an enormous expense. 


1857. (41.)—Disputes between indigo planters, Messrs, 
Laruletta and Herklotts »and assault on Mr. Herschel, Assist- 
ant Magistrate of Aurungabad. Case of Bhairub Sing. Nizamut 
Report Vol. 7, part 1. page 339to 341. Dispute about a chur, 
armed lattials collected by two contending planters. The 
Assistant Magistrate came to apprehend them and was severe» 
ly assaulted and wounded in the head, 


(42.)—Mutual affray between the people of Mr. Wise’s face 
tory at Judoo chur and certain villages at Himayutpore 
Case of Chedam Chang and others. Nizamut Report Vol. 7, 
part 2, pages 183 to 187. Mr. Wise had a dispute with Moulvie 
Abdool Ali about somé lands. Wise sent out a party to 
sow the lands with indigo. Gopal was killed and the body 
was carried off. Both parties claimed the-body. The defen- 
dants were imprisoned, some for ten years, some for seven 
years, others for five years; Euvtopean not tried. 

(43.)—Affray between the retainers of Mr. McArthur of 
the Meergunge factory and the villagers of Jayparrah. 

Case of Pabun Meah and others. Nizamut Report, Jany. 
1858, pages 34 to 37. Mr. McArthur sent outa party of armed 
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men to sow the lands of the village. The factory party were 
declared to be the aggressors in affiay in which onc man 
was killed and one wounded. The villagers were described 
as a rather refractory set, refusing to pay rent to Mr, McArthur 
or zo sow indigo. Both sides were punished with 7 years’ and 
5 years’ imprisonment. 


(44) Conviction of Mr. Tripp of the Bamundi factory of 
plundering wood and the abduction and imprisonment of one 
of the men in charge of the timber This was a case of plun- 
dering wood and kidnapping thescomplainant, and sending 
him off to another district; Tripp was fined. 


(45.) Affray between the servants of the Rutton factory 
belonging to Messis. Hills & Co. and the people of Bhoby- 
para, Dispute about a Putnd whilst it was under the inves- 
tigation of the Court, Messrs Hills tried to get forcible pos- 
session; an affray took place, in which one man was said to 
have been killed, but the Magistrate doubted the murder, 
and merely convicted of the affray. 


1826, (46) Three cases of illegal imprisonment proved 
against Mr. McArthur of the Meergunge factory. 


Mr. Bainbridge on going to, dine with Mr McArthur 
found in the factory godowns three men confined, because 
they would not cultivate indigo, he released them and fined 
McArthur. 


(47). Attack on some of the villages of Gobgachia by 
the servants of Mr. Cockburn of the Challa factory. Mr. Cock- 
bufn wanted the ryots’ ploughs; the ryots tefused to give 
them ; his men attacked the villagers, killed one, wounded 
two; plundered houses and carried off cattle ; ryots were 
not under advances. 


(48) Mr. Laidley, Mr. Wise’s manager, confined his 
Naib Nobo Coomar for two months in a godown. Mr. Lance, 
the Magistrate personally released him and imprisoned Laid- 
ley. Sentence, in appeal, commuted to a fine. 


We wish we could continue the serics Up to date, but we 
have no time to hunt up newspaper files. If Lord Lytton, 
however, wishes to complete the series, His Lordship has 
only to order an Under-Secretary to do the needful. His 
Lordship’s generous English instinct has led him to declare 
that his first duty as the Queenés representative in this coun- 
‘try is to preserve “the honour of British rule,” and maintain 
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the “ reputation of British Justice.” Jt is a noble resolve for 
which the people cannot be too greateful to his Lordship. 
We only hope that he will have the firmness to go on as he 
has begun. (Ed. H. P.) 





CHAPTER III. 
CASES FROM 1860~—70. 


The case of fohn Rudd. 
186r. 


In the first edition of this book, brought out in 1893, to 
the great dislike Sir Charles Elliott, we published an account 
of this case as told by the late Hon’ble Kristo Das Pal 
in the Hindu Patriot of the 12th July, 1880. (Vide the 
above work p. 102—103). The Editor made certain mistakes 
which we rectify below by publishing a full account of this 
case. It was Lord Elgin who refused to grant pardon to John 
Rudd, as requested by some Anglo-Indians headed by Mr. 
Longueville Clarke, Barrister-at Law. 





The facts of the case. 


“We was a private of H. M’s g2nd Regiment. Mr. Jellicoe left-H. 
M’s 81st Regiment, and Mr. Potts also left the former Regiment 
in which they were officers with the intention of proceeding to New 
Zealand. The former purchased the discharge of John Rudd who 
acted as servant. They were living near Rawalpindi, On the 29th 
November, 1861, Rudd was sent by his master to shoot peacocks and 
purchase a sheep from a native named Fazil, Rudd insisted on having 
a sheep which the native declared to be with young, and Fazil complain- 
ed to Rudd’s master. Mr. Rudd thereupon threw stones at him, then 
fired a gun in the air, and then taking another gun took aim at him and 
shot him dead. He was tried at the Calcutta Supreme Court presided 
ever by Sir Charles Jackson, and was sentenced to be hanged, Except an 
Trish soldier who was hanged in 1858 for shooting a comrade, this will 
be the first instance of an Englishman being executed in Calcutta, 
Many years ago an Armenian was hanged fo1 the notorious Ice-house 
murder, &, LZ June 12, 1862.) 


SUPREME COURT, 
June, g, 1862, 
(Before Sir Charles Jackson, Kt.) 
THE QUEEN vs. JOHN Rupp. 


The prisoner, an Egglishman between 25 and 30 years of age, was 
committed by, Henry Arthur Dayer Esq., Assistant Commissioner of 
Rawalpindi for the wilful murder of a native named Fazil. 
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strongly charged for conviction, and the jury found the prisoner guilty. 
But a strong move was made by the non-official European community to 
obtain a pardon for the doomed man, Lord Elgin was then the 
Governor-General of India, and His Lordship was firm as a rock.” 





Cases of native iwnurder by Europeans. 
1863. 

In the Friend of India of March 12, 1863, we read the 
following :— 

©The Second Criminal Sessions of the year was held 
before Mr. Justice Norman, yesterday, There are three cases 
of Europeans charged with culpable homicide. Hardy, a 
constable at Rai Bareily, last August, beat one Mahommed 
Hoshien who was reported to the police for having struck a 
woman. The native died from the rupture of spleen. Peter- 
kelly, at Deebrughur, when drunk, threw a stone at a native 
who was passing and death resulted by compression of brain, 
Benjamin Hallyar, a guard of a train at Koostia, in order 
to quicken the coolies who were loading the engine with coal, 
struck one wjth a large stone. Peter Kelly, the Artillery man 
was sentenced by Mr. Justice Norman to 18th months’ rigor- 
ous imprisonment. William Hardy, the Phillibit Ins- 
pector of Police was sentenced to one year’s rigorous impri- 
sonment for having caused hurt to Mahommed Hoshien Khan 
who struck a female named Baktooren, who complained to 
the prisoner about it. Prisoner, therefore, sent for the deceased, 
struck him with his clenched fist, knocked. him down, and 
kicked him on the left side of the abdomen. 


Benjamin Hallyar was acquitted at the Calcutta Criminal 
Sessions, held before Mr. Justice Norman. (2. 2 March ty, 
1863). 


A murder case in Hurda tn Central India. 
1863, 


“On the roth of December, 1863,at Hurda in Central 
India, a European named Clarke struck a native policeman 
Following the very common rule when a native is struck by 
a European, the man died. Clarke was sentenced esterday in 
the High Court of Calcutta to fivé years’ ponal'servitude, a 
mitigated punishment which he owed to the rccommenda~ 
tion of the Jury.” (F. L June 26, 1864.» 
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A case of murder in the Central Provinces. 
1864. 


We take the following from the Friend of India of January 
zth, 1864 :— 

*« The Temes of India mentions that a European employed 

on the railway works having an altercation with a policeman 

‘of the Central Provinces, seized the man’s baton and struck 
him with it ; the result was death.” 

The pious Christian Editor of the Frzend had not space 
enough to mention even the name of the poor policeman who 
was murdered! This is a precious example of how the 
Anglo-Indian Press slighted these murder cases. 





Another case. 
1864. 


Here is another instance of the Friend of India trifling 
with the death of a native palkee bearer :-— ° 


“The Huglishman has an’ account of an ‘unfortunate 
occurrence in which a palkee bearer was struck and otherwise 
ill-used by an employe of the E. I. Railway Company. The 
result was that the man died. We wish people would always 
remember that it is quite possible to kill a native with a blow 
from a straw.” 


What Christian piety is set as an example, in the above 
precious morceau |! 


Case of Hi. J. Patten. 
1865. 


At the Calcutta Criminal Sessions a Mr. H. J. Patten has 
just been acquitted on a charge of “ causing mischief by fire.” 
Mr, Patten is a Cachar Tea-planter. He was charged by six 
savage Nagas with having on the 15th December last, burned 
down five houses, to inducestheir occupants to work in his 
garden. The witnesses could not be understood except by 
a Naga turned Mahomedan who acted as interpreter. The 
form of oath consisted in the witnesses putting ashes in. their 
mouths, biting ata Porn and then at a “dhao” or cleaver. 
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More than one deposed to the presence of a second European 
and two chaprasies on the occasion, but they were not to be 
found. The evidence was so unsatisfactory that the prisoner 
was discharged. (fF /. February 2, 1865.) 


Case of Frederick Dawkins. 
1865. 

The Hon'ble Mr. Justice Budd Phear yesterday, presiding 
at the Calcutta Sessions, sentenced’to six months’ rigorous 
imprisonment a European named Frederick, Dawkins for 
. shooting at and wounding two natives whose boat fouled his. 
(The Friend of India. May 4, 1865.) 


et 





A murder case in Coorg. 
1865. 


At the Madras Criminal Sessions on the qth instant, 
Alexander Bain, a European planter in Coorg was indicted 
with murder, culpable homicide, not amounting to mutder, 
causing grievous hurt and causing hurt to a cooly. The spe- 
cial Jury found him guilty of causing grievous hurt. The 
coolies said that Bain thrust an Arcka trce into the deceased’s 
hip, because he was slow in coming down a tree. It penctra« 
ted into intestine, and he died. As Coorgis under the 
Supreme Government, Bain will be tried in Calcutta. (FZ. 
August 17, 1865), 


Case of Mr. Brae, 
1865. 

Mr. Brae was charged before Mr. Walton, Magistrate of 
Futreedpur with shooting, so as to wound some natives during 
an Indigo affray.. Mr. Walton dismissed the charge on the 
ground that Mr, Brae was forced to fire inself defence. (A I. 
September 7, 1863). 





—e 


Case of Sinclatr. 
1865. 


Yesterday a Mr. E. D. Sinclair was tried in the High 
Court. for shooting with a pistol at an Assam cultivator, 
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Chootan Chunz, who refused to leave his own [and and work 
in the Shaheb’s tea-garden. As the evidence was unsatis- 
factory, the prisoner was discharged. (Ff. J, December 7, 
865). 


Case of James Cullen Muir of Monghyr. 
1866. 


We read the following in the Friend of India of January, 
2tth, 1866 :— ' 

“ At the Calcutta Sessions yesterday James Cullen Muir, 
an indigo planter of Monghyr, was sentenced to two years’ 
rigorous imprisonment and Rs. 1,000 fine for twice beating 
Hoseenee, a native dyer, with a leather strap and wrongfully 
confining him for three days. A more serious charge had not 
been brought against the defendant, because the Medical 
Officer states the body was in so advanced a state of de- 
composition, that he was unable to ascertain whether he had 
died from the injurious inflicted.” 





Case of Sullivan and Bannet, Bombay. 
1366. 


The following succint account of this case appeared in 
Friend of India of February, 1, 1866 :— 

“ A horrible story comes to us from Bombay. A Euro- 
pean Inspector of the Baroda Railway Company lost his 
watch at Bassien. Sullivan and Bannet, two of his friends, 
resolved to find itand charged a Hindoo of bad character 
with knowledge of theft. ‘Terrified he offered to show them 
the place where the watch was hid, but ran off. Sullivan 
ordered some natives to pursue him, one refused, and Sullivan 
and Bannet beat him to death, and burned the body to hide 
their crimes,” 


A murder case in Bombay. 
1867, 
We read the following in the Friend of India of February 
2ist, 1867 :— 
“A frightful case of murder by wafers, or, as Mr. Justice 
Westropp called it, massacre, has just been tried in the 
Bombay High Coyrt. Four foreign sailors, Wilson, 
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Apostole, Nicholas and Peters, were found guilty of having 
stabbed to death four Marwaree money lenders in a shop in 
Khojah Street, which they broke into on the night of the 8th 
December last. In the morning after committing the deed, 
the four prisoners were arrested in different parts of Bombay 
about the same time. After a tial extending over several 
days the Jury gave ina verdict of guilty when it was past 
midnight, and the prisoners were sentenced to death,” 


“The four foreigners who murdered four Matwaree shop- 
keepers were hanged in Bombay ‘on the Ist instant. The 
murderers expostulated with the low caste native who acted 
as hangman, because the ropes were so short as to hurt their 
necks when being adjusted. They bid good-bye in English 
and Italian and in a few minutes they were lifeless. A Euro- 
pean offered to do the hangman’s work and seemed hurt 
when his services were declined. His impression was that 
only Europeans ought to be permitted to hang Europeans ; 
and he broadly stated that Britons had no chance afforded 
them in the country for displaying their abilities, The last 
European execution in Bombay took place in 1833. Up to 
the last the natives would not believe that these men would 
be hanged. So much for unchecked loaferism in India |” 


So wrote the Friend, “the foe of India,” in 1865. Full 
thirty years have elapsed since, and the natives still belicve 
that equal justice is not made in criminal cases between 
Europeans and natives. Gentle reader! Mark the prejudice 
of Europeans even in the matter of being hanged by native 
hangman. “The last execution,” says the Mriezd, took place 
in Bombay in 1833, but in Bengal only two executiog&. have 
taken place in 1861 and 1880 of two Europ cers 
viz, Jolin Rudd and George Nairns, the full history of 
which appears in this volume. 


A rape case in which a Bengal Civilian was involved, 
1867, 


In 1867, a Bengal Civilian, whose name we purposely 
suppress, was charged with the offence of having committed 
rape.on alow caste woman, The Civilian was then in chaige 
of the sub-division of Meherpure in the district of Nudia, the 
birth-place of the writer of this book, The charge preferred 
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against the Assistant Magistrate was extra-judicially en- 
quired into by the then District Magistrate of Nudia, Mr. 
Henry Bell c. s, and Barristcr-at-Law, who is now Manager 
of the Durbhanga Estate. The case was hushed up, and the 
poor woman was committed to the Sessions for having brought 
a false charge against the young Civilian. The public-spirited 
local Zemindar, Babu Brajendra Nath Gupta took pity for 
the woman, in the truth of whose allegations he fully believed. 
, He requested Mr. M. M. Ghose, Barrister-at-Law to defend 
' her in the Sessions Couit of Nudia, then presided over by 
Mr. (afterwards the Hon’ble Justice) W. F. Macdonell, V. C. 
The accused being a chum of Mr. Ghose, he declined to take 
up her case, but requested Mr. W. C. Bonnerjee, Bartister- 
at-Law, who was then on a holiday trip to Krishnaghur, as 
the guest of Mr, Ghose, to do so. He defended the poor 
helpless woman with great ability, and the woman was 
honourably acquitted. The full report of this case appeared 
in the Amrita ‘Bazar Patrika, which was then a Bengali 
hebdomadal. 





The case of Mr. Fredick Weedon, an Engineer. 
1867. 


Kally Churn Chang, a poor brick-layer, was working 
under one Mr, Frederick Weedon, an Engineer by profes~ 
sion, at Chundooah, in the Lower Provinces of Bengal. As 
Kally Churn had never studied the English language, he 
could not understand a certain direction which Engineer 
Weedon gave him, and was violently kicked up and down, 
ne effects of which he appeared at first to be reeling. 

sil Se of kicks was subsequently administered in way 
of further “instruction,” when by the skill of the Gallen of 
the station the man was diagnosed to be “shamming”. 
This was too much forpoor Kally Churn, and he quietly ex- 
pired after the latter infliction, Engineer Weedon flanked on 
the ‘oie hand by Squire Parkman, witness-amateur, and the 
European doctor of the station, paraded in Mr. Justice Mac- 
pherson’s Court the other day, who much edified by the 
spectacle charged the gaping ,Cassitolah Jury to decide 
whether the “kicks inflicted” were likely to cause grievous 
hurt or were mere “ instruction to the deceased” to do his 
duty. The “gentleman of the Jury” readily found the 
kickgghad been administered for instruction only, and the 
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prisoner was honourably acquitted. (Zhe Indian Mirror, 
March 15, 1867), 


Case of Captain Moss and three satlors. 
1867. , 


In the Friend of India of April 18th, 1867, we read the 
following :— 

“The trial of a Captain Moss and three sailors ona 
charge of murder, or culpable homicide not amounting to 
murder, in the Bengal High Court, has resulted in the 
acquittal of the prisoners. A ship put into Chittagong and 
the Captain, a passenger and five of the crew went on shore 
to shoot. One took up a kid in his arms “for a lark,” and on 
being remonstrated with by its native owner and his fellows, 
put it down. Ina quarter of an hour a crowd of some 200 
natives collected, armed with clubs, knives, hatchets and 
chased the seven Europeans to the boat, throwing stones at, 
them as they pushed off and wounding them. In self-defence 
they fired at the natives and shot three who died. Threc of 
the accused were promised pardon on condition of telling 
the truth—-the Indian form of Queen’s evidence. The Jury, 
believing that the four prisoners had acted in self-defence and 
distrusting the contradictory evidence returned a verdict of 
not guilty after only a minute’s deliberation.” 


Yes, the death of these natives was not worth a 
“moment’s deliberation” |! If three dogs belonging toa 
European in Chittagong had been killed, the European 
community would have raised a howl over it, 


The case of Miss Sophia Miller. 
1867. 


A European female of the name of Sophia Miller, a resident 
of Collinga, in the Southern division of the town, was, indicted 
on several counts of murder, cylfable homicide &c &c, which 
she committed upon an Oryah by name Sadhoo, The 
victim whose only offence was the theft ofa few annas in 
some domestic purchase, had his legs deliberately fractured 
by a mallet, while his whole body,was bruised by kicks and 
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blows. A special jury was selected and convicted Sophia 
Miller of causing grievous hurt, and sentenced her to four 
years’ penal servitude. A servant of hers of the name of 
Danish, who was an accomplice, was sentenced to rigorous 
imprisonment for a period of 30 months, (Zhe Judian 
Mirror, July 1, 1867.) 


CHAPTER IV. 
CASES FROM 1870—1880. 
‘A Madras case. 
1871. 


We read the following in the Azadoo Patriot of Febiuary 
13, 1871, 

“The Indu Prokash states that 4 respectable native gen- 
tleman of Madras was without any icasonable or ostensible 
cause arrested by Major Bowen,, Police Commissioner, 
Madras, and kept for 36 days in duvance vile, when he was 
admitted to bail by the High Court. The Chetty then 
setved an attorny’s letter on the Commissioner, intima- 
ting that he would bring an action for damages against him 
for illegal imprisonment, whereupon he (the Commissioner) 
made an apology and tendered Rs. 3,000 as’ damages, 
which sum has been accepted.” 

As no Madras Journals can be found in any of the public 
libraries of Calcutta, the report of such Madras cases is 
necessarily meagre in this volume. We, however, tried our 
best to get materials from Madras gentlemen, but unfortu- 
nately for us, our appeal to them was not responded to. 
We still hope to receive some assistance from them. 


A Bombay murder case. 
1871, 


“In the same issue of the A¢ndoo Patriot, the following 
quotation appears. 

“The Friend of India notices “a very painful case of 
murder of a native farmer by a European workman tried 
in the Bombay Criminal Court. The case for the prosecution 
disclosed these facts. The prisoner in the course of his 
rambles arrived at a sugar-cane field of one Amrootabin 
Moorarjee, and pullesl up some of the canes, at which the 
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farmer remonstrated, a scuffle ensued, the prisoner fired his 
gun, and the man fell and died a few days after. For the 
defence it was stated that the canes weie given upto the 
men when asked for; that inspite of this, natives (the 
witness said a number, not two as stated for the prosecution) 
beat both the prisoner and the witness; that the farmer 
after escaping had to return to free the latter, and that then 
the fatal struggle took place. The Jury as usual :eturned a 
verdict of zot guilty.” 

The paucity of Bombay cases in this publication arises 
from the cause we had assigned in regard to those of Madras. 
We hope, the educated Bombay people will help us with 
materials, which we may utilize hereafter. 


—te 





A parallel case of Kuka murder in the Andamans, 
1871. 


In the year 1870, or 1871, Colonel Mann was Superin- 
tendent of the Penal Settlements at the Andamans. A 
native convict murdered an overseer. He was tried and 
sentenced to be hanged. But Colonel Mann cairied out the 
order without waiting for the confirmation of the sentence 
by the High Court of Calcutta. For this offence, Colone 
Mann was allowed to retire from the service. (lndian 


Observer.) 


The case of Mr. Broadley, a Bengal Civilian, 
1872, 


Mr. Broadley, a Bengal Civilian was allowed by Sir 
George Campbell to leave this country for some mysterious 
ugly charges, laid at his door by the people of Behar, a sub. 
division of Patna. It appears from a local correspondent’s 
letter, published in the Alzxdoo Patriot of April ts, 1872, 
that the aggrieved people first appealed to the Commissioner 
of the Division to make an enquiry into their allegations 
to no effect. They then moved the Government, and Mr. 
Mangles, the District Magistrate was ordered to hold an 
enquiry into the matter. 

Mr. Broadley who was much disliked by Sir Geotge 
Campbell for his outspokenness, left the country for good. 
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Mr. Vigors’ case. 
1872. 


The case of the Queen vs. T. M. Vigors and Henry 
Anderson was tried at the last Sessions of the High Court 
in 1872, before Mr. Justice Markby and a special Jury. On 
the 28th February, 1871, these two gentlemen, as surveyors of 
of the Railway to Darjeeling encamped near a village called 
Jothatit in the Bogra District. Mr. Vigors’ servant went to 
the house of one Mcherulla and asked for milk for the Saheb. 
On his refusal to supply milk, a scuffle ensued between 
Meherulla and his fellow villagers and the Saheb’s servants. 
Meherulla and his brother, Ali Mondul and three others 
were made captive and carried off towards the tent of the 
Sahebs. Meherulla was kicked on the way. They were 
brought before the Sahebs and challaned to the Thanna. In 
the way, Mcherulla died. The case for the prosecution was that 
Messrs Vigors and Anderson, with 10 or 12 natives, came 
to the deceased’s house, remained themselves outside, but 
directed their servants to bring out the deceased, btnd him 
and take him away to the tents: that this was done, and on 
the way the deceased fell and was kicked by Mr, Vigors.’ | 
Indian Observer. July, 18, 1872.) 





Case of Henry Charles Boate. 
1872. 


The following short summary of this case appeared in 
the Hindu Patriot of 1872 :— 


“ At the last Criminal Sessions of Calcutta a European 
named Henry Charles Boate was charged with voluntarily 
causing hurt to one Hukka Kahar by shooting him with a 
double barrelled gun, The defence set up was this :— 


“Four days prior to the complainant’s being wounded he 
was discharged by the prisoner, because he was very imperti- 
nent. About that time a grass-cutter ‘went to the prisoner 
for some pice, He gave the grass-cutter three annas, when 
the complainant said he deserved six annas, and commenced 
contradicting with his master, whereupon he was told to 
quit the service. The complainant then took a spear, ‘which 
was inthe complainant's verandah, and threatened tostab him 
with it and then went and made it over to the Police, saying 
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that the prisoner had threatened to stab him with it. The 
day complainant was wounded, he went and struck the 
prisoner with a bamboo on the chest. The latter belicving 
his life to be in danger, brought out a double-barrelled gun, 
little knowing it was loaded with shot. He (prisoner) only 
wished to frighten the complainant and the other men who 
had gone to him with Zattees and bamboos, but the gun 
accidentally went off, and the prosecutor was shot on the leg. 
The Jury acquitted the prisoner.” 


The Kuka Executions, and His Excellency the Viceroy and 
Governor-General’s condemnatory Resolution. 


We take the following extract of this famous Resolution 
from the Hindoo Patriot of May 13th, 1872:—~ 


“His Excellency in Council desires to impress in the most emphatic 
manner on all civil and military officers whom it may concern, the broad 
principle that the law of the land administered by the established courts 
is the instrument to which Government looks, and in which it trusts for 
the purpore of suppressing crime, maintaining peace, and deterring ill- 
disposed persons from following the example of malefactors ; and that it 
is a grave act of insubordination and presumption for any individual 
officer to take upon himself to decide upon the spur of the moment that 
the law is not strong enough to protect society, or that the punishments 
which can be inflicted in its ordinary course are not sufficiently severe to 
deter from crime. To do so is to usurp the highest prerogative of the 
Government. Cases may arise in which Government may consider it 
necessary to punish particular offences with exceptional severity, or to 
arm particular officers with special powers of summary trial and execution; 
but till this is done, the duty of all civil and military officers in all cases 
is to tréat criminals when captured in the regular course of law, that is 
to say, to hand them over for trial to the proper tribunals. 


In order to show that this course is not inconsistent with any degree 
of vigour and promptitude which can be reqnired in the most arduous 
circumstances, it is necessary to bear in mind that for the suppression of 
violent crime, and the apprehension and safe custody of offenders, the 
law authorises and indeed reqtires the use of any degree of military force 
which may .be necessary for the purpose. Rebels with arms in thier 
hands, gangs of dacoits banded together for the purpose of rabbery and 
murder, persons in the act of waging war against the Queen, and all 
who did and abet them, may and ought to be atlacked by force of arms 
precisely as armed invaders may be attacked. If their behaviour and 
number is such that it would, upon military grounds, be improper to 
grant them quarter if they were ehgaged in oidinaty wat, they might 
be killed upon the spot. In short there is no severity which by the 
usages of war may be inflicted upon the enemies’ troops for the purpose 
of defeating‘and ‘breaking them up, which may,not in strict accordance 
with law, be inflicted upon bands of criminals, whether rebels or not, for 
the purpose of their defeat or arrest, 
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The one thing which cannot be permitted to any civil or military 
officer in any case whatever, is the irregular assumption of the office of 
the judge and of the legislator. No such officer has right to punish his 
prisoners, still less has he any right to punish them according to a law 
made by himself, after the fact, and in reference to the circumstances of 
a particular case, The law authorizes officers to do whatever is 
necessary in order to eupEteet crime and arest criminals, but neither 
law nor any principle of justice or policy justifies them in punishing 
prisoners when taken, as they think proper. 


Officers may perhaps be assisted in understanding and applying to 
particular cases, as they arise, the principles above stated by a few 
observations on the policy which they are meant to carry out. 


To administer justice with mercy is the flxed and settled policy of the 
Government of India, but it is absolutely essential tto this great object 
that justice should be administered according to known rules, with due 
deliberation and with discrimination between degrees of guilt, Sentences 
pronounced under excitement, and with little time for reflection are liable 
to be neither just nor wise. it is probable that they will bear upon them 
the stamp of individual resentment or anxiety rather than that of 
deliberate justice. Summary orders are often taken for acts of vigour 
when they are in truth acts of weakness. Such orders frequently show 
that those who give them doubt their own strength, and are afraid to be 
merciful to their opponents. . 


The Governor-General in Council cannot consent to assume the atti- 
tude in which the ratification of such acts would place him. His Excel- 
lency in Council trusts, on the one nand, in the effect which a course of 
just and merciful rule cannot fail to produce in time in the minds of the 
people. He relies, on the other hand, on the existence of a military force 
sufficient to protect the mass of quiet and well disposed persons against 
the small minority who for whatever reasons might be willing to plnnee 
the country into anarchy and civil war. 


His Excellency in Council cannot consent to be forced by the crime of 
a few fanatics into the sanction of acts repugnant to the whole spirit of 
British rule. The British Government is strong enough to keep order 
and suppress crime and there is no occasion for indiscriminate severity ; 
nor in any case could the exercise of such severity be a source of 
strength.” 


It thus condemns Mr. Cowan i= 


In the first place his Excellency is of opinion }that Mr, Cowan’s clear 
duty waS to have detained the prisoners in custody until they could be 
proceeded against in due course of law. Referring to|the principles 
already stated there is no circumstance which tends to justify or ever 
greatly to excuse Mr. Cowan’s conduct. The prisoners were absolutely 
helpless, A large proportion of them were badly wounded. They had 
surrendered to very inferior numbers, and were under the guard ofa 
considerable military force, which might have been increased to any 
required extent. Under these circumstances their illegal and indiscrimi- 
nate execution was a mefsure for which there was no excuse, His Excel- 
lency in Council cannot regard as an excuse Mr. Cowan’s belief that the 
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execution was politically expedient, In fact that he set aside the existing 
law, because he “thought it expedient to do so in the particular case, is 
one of the elements itt the offence which his Excellency in Council consi- 
ders Mr. Cowan to have committed.” 

“While the Governor-Ceneral in Council recognises that the lives of 
all the criminals involyed in the recent outbreak in the Punjab were in 
principle forfeited to thedaws, his Excellency is under the painful neces~ 
sity of affirming that the course follawed by Mr, Cowan was illegal, that 
it was not palliated by an public necessity, and thal it was chatacterized 
by incidents which gave it a complexion of barbarity. That course was 
commenced in opposition to the spirit of instructions received from 
superior authority, and, in the absence of sanction invoked but not 
awaited ; it was prosecuted to completion in contravention of positive 


orders, 

His Excellency in Council is compelled to direct that Mr. Cowan be 
removed from the Service. He does so with deep regret, as Mr. Cowan's 
previous character and conduct have been unexceptionable, and as he 
acted with promptitude in concerting measures for the repression of the 


movement.” 
As regards Mr. Forsyth the Government order runs as 


follows :— 

“Jn Conformity with the views enunciated above His Excellency in 
Council is of opinion that, while Mr. Forsyth is undoubtedly guiltless 
of any illegal action he has in no small degree identified himself with 
the errors committed by Mr. Cowan ; that he failed to discern his duty 
as councillor to a Native Government in a serious emergency ; and that 
he acted eventually in a manner inconsistent with the recognized policy 
of the Government of India. 

His Excellency in Council considers that Mr. Forsyth’s conduct will 
be paecuarely dealt with by his removal from the Commissionership of 
Umballa to a position in another Province in which he will not have to 
{supetintend the judicial proceedings of any Native State, and by an 
expression of the opinion of the Government of India that he should not 
in future be placed in a position in which he would be called upon to 
exercise similar control and superintendence,” ; 


The Resolution is thus concluded :— 


“Itis with great concern that His Excellency in Council feels com- 
pelled to pass orders which affect so seriously officers whose fault has no 
doubt been due mainly to overzeal for the maintenance of peace and 
order, but he consideis it absolutely necessary to cause it to be under- 
stood that whilst every officer will be fully supported in any measures, 
however rigorous, which he may be justified by law in adopting for the 
maintenance or restoration of the peace, no one will be permitted to 
supersede the law at his own discretion, The line between the two 
things is broad and clear, and the Governor-General in Council would be 
equally prompt to notice any remissness in the use of the means sanctioned 
by law for suppressing crime and bringing criminals to justice. He has 
no fear that the course which it has been necessary to take with regard to 
the present case will deter other officers from showing energy and 
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promptitude in the presence of danger. On the other hand His Excel- 
lency in Council fears as little that the course now taken will be misunder- 
stood by the Native population. He trusts that this example will teach 
them that under British rule all alike must obey the law, and they may 
be well assured that the punishment now inflicted on a British officer 
who has broken the law is not in any way connected with indifference or 
indulgence to the crimes of those whom he punished unlawfully. Their 
offence was deserving of exemplary punishment, though it should have 
been inflicted in a proper manner with greater moderation and with more 
discrimination between the degrees of guilt of the persons concerned. 
Andlastly, His Excellency tiusts the present decision will make it clear to 
all classes that such proceedings as Mr. Cowan’s ate forbidden by law, 
and are bad in policy, because they leave no time for moderation, and 
discrimination of the requirements of justice, and a hasty acceptence of 
the suggestions of excitement and alarm,” 





THE SYLHET CASE. 
1872. 


The late lamented Hon’ble Kristo Das Pal wrote a series 
articles under the heading ‘‘ Personal Government,’ in 1872, 
illustrative of Magisterial vagaries in the mufussil. We 
cake the following from its issue of March 3rd, 1872 :— 


In January 1872,a Mr. Fisher, who was Officiating as 
District Superintendent of Police at Sylhet, and a Mr. Inglis, 
a tea-planter, went out shooting at Sylhet. They saw a num- 
ber of pigeons seated on a Mahomedan Mosque, and com- 
menced to fire at them. Sircoon Abu Torab, who was mollah 
in charge of the mosque, and a man much respected in 
that district, begged of Messrs. Fisher and Inglis to desist 
from shooting the pigeons as they belonged to the Mosque. 
This apparently irritated the two Europeans, and an alter- 
cation ensued, in which Sircoon Abu Torab and_ his son-in- 
law were both assaulted and struck by Mr. Fisher. Abu 
Torab’s version of what took place is contained, in the 
following deposition which he gave before the Joint-Magis- 
trate of Sylhet :— 


© Aboo Toorab Abdul Wahab on solemn affirmation :— 


I live at Mohly Durgah. On Sumlay, 2d Magh, 2 P. M. the accused 
and Mr. Inglis went and began shooting pigeons at the mosque. I went 
and objected saying that no Sahib shot there, and I teceived all- 
owance from the Government for the purpose of the Mosque. Without 
minding they shot 5 or 6; 4 fell anieids, one fell within my Moker, I 
went homewards and the Sahib startéd homewards ; presently I saw 
both the Sahib enter the enclosure. I went and begged them not to do 
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so, and they knew the law, and yet acted contrary to it. Thereupon Mr. 
Fisher stood still, but the other Sahib got angry and said something 
in English, and then Mr, Fisher took up a bit of wood and threw it at 
me, it struck me on the foot ; 5 or 6 men weie with me, we all ran away ; 
Asgar Ally, my son-in-law stood still, then Mr, Fisher gave him 2 or 3 
blowsjand shoved him out of the door and then the Sahibs went away. 


Mr. Fisher on the other hand preferred a counter-charge 
against the Sircoon, and his first statement on oath before the 
Joint-Magistrate was as follows : 


Cc. A, Fisher on oath :— 


I charge the Sircoon with using abusive language calculated to cause 
a breach of the peace, this was yesterday morning at about lor 2 P.M. 
He did this, because I entered a iuinous place in his compound to pick 
up a pigeon which Mr. Inglis shot. I asked a boy to pick the pigeon ; 
.on his refusing, I went in ; I thought the place a rum and_ uninhabited, 
and in fact the house is not inhabited, and the courtyard is a jungle ; 
the man used very bad language. 


Mr. Fisher gave a. further ‘deposition a few days after- 
wards which was as follows :— 


C. A, Fisher on oath :— 
Lam Officiating District Superintendent of Police. 


~ On Sunday last at about r or 2P.M. Land Mr. Inglis proposed 
to go and and shoot pigeons wild over at the mosque ; when hee in 1865 
I frequently shot pigeons there and mo one objected. On arriving we 
discharged our guns 2- or 3 times before any one said any thing to us. 
We were both on the road when the guns were dischrged, After which 
Mr. Inglis went over the mound on which the mosque is to pick up his 
pigeon ; he then disappeared at the back ; then the accused here present 
and 2 or 3 others came up to me on the road and said they objected to 
the pigeons being shot; “no Sahib ever shot there,” I said very 
well, very well, we only want a few pigeons, you had better go away or 
else you may beskot," They went away, and Mr. Inglis returned and 
said that in the mosque too some one objected, and that we had better 
leave, We then went away about so yards from the mosque ; as we 
were going away somé pigeons appeared; I fired but missed ; then a 
single pigeon came by to the right of the road. Myr. Inglis fired and hit 
it, the pigeon flew about 20 yards and then fell in a ruin to the left of the 
the road. I asked a boy who was behind us to pick up the pigeon ; he 
he would not;so I went myself, I got over a broken wall and just then 
My. Inglis said, “look sharp, the men are all running ” I found the 
pigeon on the step of the ruin whigh was coveied with jungles. I threw 
it over the wall, When I got down the steps, I found some 20 men in 
the Courtyard headed by the accused present who spoke violently to me 
and asked by what right 1 came there, he used most abusive language 
he called me a“ Sala” and “ Banchot, ”.E thought the men would mob 
me in the yard, I first expostulated and asked whether that was the 
way to speak to a Sahib; finding that no use and the men looking 
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threatening, I picked up aa bit of wood and thyew it at accused slightly 
touching him. Most of the men then ran away thiough the door way, 
one man near me called me a “ haramzada ;” I lost my temper and gave 
him a blow on the ear, he too ran. Then came cries of “ Mai” Sala)? 

got over the wall into the road, and then the men returned to the 
courtyard armed with stick. They began throwing stones at us and 
again used abusive laugage. I joined My, Inglis, we hada difficulty in 

avoiding the stones which, were falling round us; we were thet obliged 

to turn round and tell the men, if they did not stop thowing soones we 

should have to fire. The accused present with a long strick and accompa- 

nied by other men got over the wall and followed us along the road, 

He was leading on the others. The accused continued to abuse us all the 

while, Weshot common blue rock pigeons, I know accused’s’ face well 

he was there in 1865 and never objected to shooting. The ruin was un- 

inhabited and I had not the remotest idea that it belonged either to the 
masque or to any one’s bari. No one forbad me getting on the wall, Mr. 

Inglis was on the road and never at any time did he enter the com- 

pound he was looking after my gun in the road. There was jungle, 
on the steps and in the yard. The accused did not supplicate in the 
east, was most impudent. 


“ We have thought it fair to place before the reader both 
versions of the occurrence as deposed to in Court by the two 
parties. It will be seen that in his first statement Mr, Fisher 
charged the Sircoon with using abusive language calculated 
to provoke a breach of the peace, whereas in his second state- 
ment with having “ mobbed” him and Mr. Inglis and with 
throwing stones at them. Both the cases were tried by Mr. 
Peterson, the Joint-Magistrate, who as regards the complaint 
of the Sircoon, which was supported by the testimony of 3 or 
4. respectable Mahomedan witnesses, acquitted Mr. Fisher of 
the charges of mischief and criminal tresspass, but convicted 
him of using criminal force to complainant under grave and 
sudden provocation under section 356 of the Penal Code and 
sentenced him to pay afine of Rs. 5. In the other case, how- 
ever, namely in the charge preferred by Mr, Fisher, which was 
supported by Mr. Inglis, the Joint-Magistrate convicted Abu 
Torab of an offence under Section 504 of intentionally offer- 
ing insult, knowing it to be likely to provoke a breach of the 
peace, and sentenced him to be rigorously imprisoned for one 
month and to pay a fine af Rs. 28 and in default one month's 
further vigorous tmprisonment, It will be seen from the facts 
admitted by Mr. Fisher that the pigeons belonged to the 
Musjid, that he and his friend were first of all told not to fire 
at the pigeons, amd the answer which the Sircoon received 
was, “ very well very well; you had better go away or else 
you may be shot !”, And this language was used without 
any provocation whatever by the Chief Police Officer of the 
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District! We are not at present inclined to quarrel with 
the Joint-Magistrate for his perferring to believe the version 
given by Mr. Fisher to that given by the Sircoon, for in his 
discretion a Masistraté, may believe the evidence of two 
Europeans, however contradictory in itself, and however, 
strong may be the evidence brought forward to rebut it, but 
there is enough on the face of Mr. Fisher’s own deposition to 
show that he behaved in the most unjustifiable manner from 
the beginning. Ifven if we are to believe the charge of throw- 
ing stones, in spite of the very damaging fact that it was not 
mentioned by Mr. Fisher in his first statement, we must cofn- 
mend the moderation of the Sircoon and his people for be- 
having so midly in the matter, considering that, Mr. Fisher 
had grossly outraged their religious feelings by shooting birds 
in their Musjid, 

The sequel of the story is however, more remarkable, 
The prisoner Abu Torab appealed to the Sessions Judge, 
who while affirming the conviction cancelled the sentence of 
imprisonment, but increased the fine from Rs. 25 to Rs 250. 
Not satisfied with this, the Sessions Judge directed that Abu 
Torab and all his witnesses should be prosecuted for perjury 
for having said that the Shaked entered the premises, The 
Joint-Magistrate thereupon committed Abu Torab and his 
witnesses to take their trial for perjury, The prisoners applied 
to the High Court praying that they might be tried by some 
other Judge than the one who had directed the prosecution. 
The High Court considering this to be a very reasonable ap- 
plication directed Mr. Cockburn, the Judge, not to tty the 
case himself, but to leave it for his successor, as Mr. Cock 
burn was then about to leave the district. The case came 
before Mr. Cockburn’s successor, who acquitted all ‘the 
prisoners.” 





Assault on the late lamented Babu Bunkin Chunder 
Chatterjee, the Bengals Novelist. 
1874. 

It was in 1874, the ‘great Novelist was at Berhampore 
(Muypshedabad) as a Deputy-Magistrate. He was, as stated 
in the Aindoo Patriot of January, roth, 1874, assaulted by 
Lieutenant Colonel Duffin, who afterwards apologized to 
him. Such sad occurrences ate too numerous to be recor 
ded in detail in this volume. 
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Affray committed by soldiers in Bangalore, (Muysore.) 


1874, 

We read the following in the Azndoo Patrito of January 
19, 1874 :—— 

“The Bangalore affray has not received that attention 
from the Press, which its serious character demands, Accor- 
ding to the Madras papers the provocation was given by 
the villagers, It is stated that the attack by the soldiers was 
an act of retaliation. But there were two attacks, and not 
one. Accoiding to one paper the soldiers after the first 
attack saw two men standing inside a hut and rode at them; 
they ran inside and closed a door, holding it against their 
invaders as long as possible, but finding themselves the 
weaker party, made a bolt out ofa back door. The soldiers 
{two) it is supposed then rushed into the hut, which being 
without a light was then in pitch darkness, and the man 
seemed to cut away right and Icft supposing that the twa 
natives they had seen enter were there, not knowing that 
they had escaped, and in this wild sword exercise killed the 
poor old lady, and badly, hurt her relative. Stab marks in 
the inner mud walls showed the wildness of their practice.” 


The Hon'ble Kristo Das Pal expressed regret at the 
the want of attention on the part of the press to these affrays, 
The reason of the want of attention is not far to seek. 
The native editors of those days were reluctant to give full 
publicity to these unhappy occurtences, Jest they should 
thereby incur the displeasure of the Government and the 
non-official Anglo-Indian community of India. Kristo Das 
himself was no honourable exception to this rule. The only 
paper in Bengal which threw a fierce light on these cases is 
the blessed Amrita Bazar Patrika. And the secret of its 
marvellous success was in no small degree due to this fact. 





EMPRESS vs, MR. GERALD MEARES. 


JIIENIPAITI, A SUB-DIVIVION OF TIIE DISTRICT 
OF JESSORE, 
A case of assault, 
1874, 


The facts of this sensational case was thus reported in 
the columns of the Hindu Patriot of the 13th July, 1874, 
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then under the editorial management of the late lamented 
the Hon’ble Kristo Das Pal, C. lL. E. 

“T believe about six months ago Panchu Harkara of 
Jhenidah had been beaten by Mr. Meares, Manager of the 
Katlamari Concern under Mr. Sherriff, the great Indigo 
Planter, simply because he did not keep out of the way, when 
in execution of his duty as runner, when ordered by ihe 
Shahib’s shahish to do so. A suit was instituted against Mr. 
Meares. “At last, Mr, A. Smith C. S, District Magistrate 
and Collector of Jessore, dismissed the case in the month 
of Bysack owing to the non-appearance of the complainant 
and his, witnesses in the Court at the time when they were 
called. “A few days ago after this dismissal, Panchu Harkara 
when one day was going by the Katlamaii Road, (but at 
this time not on his duty,) he was taken just before night- 
fall by four of Mr. Mcares’ men to his Kuty, and beaten 
there seriously by the shahib's o1der and in the shahib's pre- 
sence. The complaint was laid before the Deputy Magis- 
trate Babu Shyama Churn Chattapadhya, and he reported 
the case to Mr. Smith as he had no jurisdiction over a Eu- 
ropean British subject. Mr. Hariis, District Superintendent 
of Police, was oidered to investigate the case, and he report 
ed it as not proven But this did not satisfy the impartial, 
Mr. Smith. He himself came to Jhenidah on the 25th 
ultimo and took up the case. By the depositions of scven 
or eight witnesses, it was proved to the satisfaction of the 
Court that the complaint had been justly laid. Mr Meares 
at first merely pleaded not guilty, bul when he failed in this, 
he produced before the Court (of course summons were js- 
sued) his two brothers and his brother-in-law, Mn Glasiscott 
to prove that‘’at the time when the occurrence is:daid to 
have taken place, he was at the Locknathpore factory with 
his brother-in-law Glasscott. Mr, Smith was however not 
satisfied and found the accused guilty. He concluded his 
remarks by saying that as Lokenathpote is only 23 miles 
distant from Katlamari 2 e two hours’ journey, it is most 
possible that Mr, Meares rode there just after the beating 
had taken place. He passed* the sentence of rigorous im- 
prisonment for two months upon Mr. Meares and the same 
upon one of his men Najceb Biswas, the othor three were ac- 
quitted. This took place on Monday, the 2gth ultimo. Mr, 
Harris accompanied Mr. Meares to*Calcutia. The latter 
motioned the High Court and was released on bail, On the 
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day of judgment, great excitement took place here. The 
Court was crowded to excess. The people were surprised 
that a sentence of imprisonment was passed upon a Shahib 
Lok. They cordially blessed Mr. “Smith for his impartial 
indemene What will be the result in appeal time will dis- 
close.” 


THE MAGISTRATE’S JUDGMENT. 


“ Antecedently to the occurrence of the evenis which have*formed the 
subject of this enquiry, the complainant Panchoo Haikara has laid a 
complaint of assault against the first accused Mr. Meares, The police did 
not find proof, though there were marks of the violence, and the Deputy 
Magistrate dismissed the case. (Though he believed it tiue.) refered 
the proceedings to the High Court where it was held that thé order did 
not bar for this proceeding. On the day fixed for the trial Panchoo did 
not appear until after the case had been dismissed on default. 


The present charge is to the effect that Mr. Meares, in consequence 
of the irritation consequent on those proceedings, had the complaint 
seized on the 7th June last at Katlamaree Factory and tied up and 
whipped. 


The complaint was lodged before the Deputy Magisuiate of Jhenidah 
on the 8th June. He was examined on that date by the Deputy Magis- 
trate and the Native Doctor and there can be no doubt from the nature 
of the marks of violence that he was beaten severely. These marks were 
very clearly traceable when the complainant’s examination was taken on 
the 25th instant. 


In this statement he alleged that he was seized by Nujeeb Biswas and 
others whose names he could not give and taken before the Sahib ‘by 
whose orders indeed he was taken and there tied to the pillar and whip. 

“ped. He identified afterwards the persons whose names he said he could 
not give, but as he admitted that except in one doybtful instance he did 
not know them previously. 


I was not satisfied of the reliability of the identification, and dischar- 
ged them, 


He mentioned that Modhoo Sircar and Tincourie Mundul had seen 
the facts of his complaint and named them as witnesses, One of these 
has appeared and denied all knowledge. He is aryot and tenant of the 
factory, and it is suggested that he as wellas the other witness Modhoo 
Sircar have been either gained over or are afraid to speak. It seems 
quite as ieasonable to suppose that this is the case as that complainant 
named them at random to support a false case. It is not suggested that 
he had made any effort to get them to support his story, and ifhis case 
were false it is haidly possible to suppose he would .have unmed them 
without doing so, 


There are nexl two witnesses Modhoo Sheik and Boodhai Jomdan 
These witnesses were not named hy the complainant when he caine to 
Court on the 8th, Ile only learned that they had seen and heard what 
they depose to afte: his return to his village, on the oth. 1 has been 
attempted to cliscredit these witnesses, and Mi, Meares has adduced two 
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witnesses, Joardar Biswas and Sifulullah to prove that they smoked with 
Boodhai at his house on the evening of the alleged occurrence. It 
will I think stike any one reading the statements of these two witnesses 
that they bear in a remarkable degree the appearance of fabiicated state 
ments. I believe them to be allogether tntrue and I would specially, 
indicate as supporting this view that while the wilnesses state thal they 
went to Huriepoie and return from it together Joardar Biswas states that 
he left home at 7 A. M, on Sunday; the day of occurrence and returned 
the same day, while Sifulullah says they went on Saturday aflernoon, slept 
there Saturday night and returned on Sunday. In a true statement such a 
discrepancy as this would not be possible, Tt is pointed out on the other 
hand Modhoo Sheil: says, on his return to the village, that he tald of the 
occurrence to Sonaoolah, and that Turip Mondul, the father-in-law, says 
Modhoo told him, Bonaoola who is Panchoo’s brother-in-law (szbundee) 
went, it is said by Modhoo, towards Panchoo’s house and itis most pros 
bable that Turip, who is very old and appeared to the Court to have some- 
what of the mental imbecility of age, having 1¢ceived the information as 
second-hand from Modhoo, assigns it to him as heing given direct. Then 
it has been pointed out that Boodhai explained his visit to the vat by say- 
ing that he was going to buy salt, and that he supposed going to his 
uncle’s house, ahd much has been made of the fact that Arman‘ Khan, 
the uncle, is dead, I think it in no way unreasonable to supggse that he 
had botlt purposes in view. It is I think obvious that, in rept¥ing to the 
gue? tion whom he was going to see, he named Arman Mundul, meaning 
that he was going ¢o the house that had been Arman’s and his explana« 
tion that the person he was really going to see was his sister, Aiman’s 
son’s wife, is quite intelligible and natural. It has been urged in the 
pleading that, as the place whence the two men heard the screams are 
contiguous, they ought to have seen each other? It will however he 
observed that Boodhai saw the complaint seized and heard Boodhal, and 
that the other merely heard screaming, It seems to me that the reason 
able explanation is that Boodhai has passed on before Modhao came up, 
Then it is urged that from the corner of the vats Boodhai, coull not 
have seen Mr. Meares, Buthe says he saw him from near the comer, 
which would be possible, and that is all that Boodhal said, , 


I see no reason to disbelieve what these witnesses say, but even If wa 
reject them there is Ao good reason for discrediting Panchoo’s own 
statement, It is apparent fiom the evidence of the other witnesses, 
Turip Mundul, Kaloo Mundul, Sifatullah Lushkur, Goburdhun Mandul, 
Jan Mahomed Mollah, that on his return to his house immediately after 
the beating, while yet smarting under the pain of the blows, he stated 
that the accused, Mr. Meares, had caused him to he beaten. Tle made 
his complaint at the earliest possible opportunity at Comt on the follow. 
ing day, and he charged the accused again, It is reasonable to suppose 
that ifa Bosungs such as the complainant has suffered, had been inilicted 
by persons other than the accused the complainant while yet smarting 
from the pain, would have passed them hy and charged the accused 
instead of them, tis suggested that hg charges Mr. Meares owing (o 
the grudge he bears him on account of the farmer case, but.on refaring 
to the record of the former case, I find that hegwas a consenting paily 
to the dismissal by the Deputy Magistrate, and that the proceedings 
thereafter wore taken by Uie judicial authorilies, thongh he was a consent 
ing party to then, [tis not very probable that he was much aggiieved 
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at the ultimate iesult. On the other hand, Mz, Meares had been sum- 
moned and has been put to inconvenience of a peisonal attendance at 
Jessore. It 1s therefore quite intelligible that Mr. Meares should feel a 
giudge against the complainant, and I think that the complainant’s state- 
ment 18 prima facie credible. I will now address a few remaiks to the 
consideration of the evidence for the defence. 1] have already indicated 
what I think of the deposition of the witnesses Joardar and Sifatullah, 
It will be noted that these witnesses were not named by Mr, Meaies 
when asked to name his witnesses, but brought on the day of hearing. 
I think the alleged personal overhearing of the conversation between 
these two witnesses by Mr. Meares appeais very singular and suspicious. 
The conflicting statements as to Mr, Meares questioning are noteworthy. 
Thete are then the thiee native witnesses. The Matabwis_ of Buniarkandi 
exammed on behalf of Nujeeb Biswas, viz, Bolai Mundul, Arjan Khan, 
and Khodabux. WNuyeeb is the factory Ameen for the village. In state- 
ment of Aizan Khan and the witnesses, beside being the Mataburs attend- 
ing on thé ameen’s instructions, are in close relations with the factory. 
There are a few discrepancies in the evidence, but they are not much, 
and I would not for them alone discredit the statements. I have no 
hesitation as against the evidence for the prosecution in believing them 
untrue, They ale just such witnesses, as the ameen would not find it 
difficult to get to give evidence on his behalf, There 1emain the 
Etmopean @itnesses, Messrs Glasscott, Chailes and Henry , Meares, 
Before I proceed to touch thei: evidence I must premise_to notice 
the very 1emaikable ieluctance Mr. Meares exhibited as to calling 
them, He did not cite them on the occasion of being asked his witness- 
es. Whenon being asked in the usual way, if he would make any state- 
ment after hearing the charge, he refused to make any. After the Court 
suggested that he should call them he still refused, and he only ‘did so as 
a last resource. It will be seen fiom the evidence of the District Super- 
jntendent that My. Glasscott, in his statement before the District 
Superintendent, said he could not recollect that Mr, Meares was at 
Labenathoore on the date in question (Sunday.) From the oiiginal state- 
ment this is shown to mean that he could not say 1f he was at dinner or 
slept at Lokenathpoie. Mr. Glasscott, in his statement, here says he 
recollects liis being at dinner. He says that he told Mr. Haris that he 
would give no evidence atall, Ifa gentleman ask to give evidence to 
exculpate his brother-in-law trom the charge ofa cime likely to entail 
seiious consequences, it seems difficult to believe that the 1eluctance to 
speak was based on the alleged reason, viz., the trouble attendance in the 

ourt would entail, The other two gentlemen produced are Mr, Meares, 
brothers. They state that Mr, Meaies reached Lokenathpore, which is 
about 20 to 23 miles from Katlamaiee, before dusk, The distance would 
take a little over two hours to1ide. Native ideas of time are never very 
accurate, and though there are in the evidence statements showing that 
the occurrence took place towaids evening, 1t may have been 1eally earlier 
than the wilnesses thought, and or? the other hand though M1, Meares’ 
biotheis may be desuing to speak in all honesty, the time of 1eaching 
Lokenathpore may have begn somewhat later than they think it was, 
T note that the complainant says he left his house at four dwndas of the 
day retaining, that is, he left home about 4-30P. M, Now his house is 
only a cross fom Katlimaiee. This would tend to show even if the 
miterlude of smoking with the goalah was pietty long that the time was 
not really so very late. Ido not therefore think that the presence of 
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Mr. Meares at Katlamaree in the evening is sufficient to justify me in 
disbelieving the matter of the assault. It is clear that Panchoo has been 
severely beaten, that Mr. Meares had a motive for beating him, that 
immediately after the assault he said that Mr. Meares had beaten hit, 
that he Jaid his complaint withont any avoidable delay charging him 
therewith, that there are maiks of pretly severe violence on _ his 
peison, that these are not accounted for unless we believe that he 
was beaten by some one, that the strict Police enquiry, backed 
by all the influence of the factory, has failed to show that he was 
beaten by some one, that he has been beaten by any one clse, and 
lastly I note that the marks of violence ale precisely such as would 
be caused if the complainant was ill-treated in the way he describes, 
and would not be likely to result from any other violence. There are 
the marks on the wiists and aims of binding and pressure on the pillar, 
and there is the mak on breast of pressue against the pillar, On 
the pait of thebody to which the whipping was applied there are the 
appropriate marks.’ Taking all the circumstanaces of the case into cons 
sideration, I have no doubt the charge is a tine one The whipping 
inflicted was pretty severg, and to have a man tied up and whipped is a 
very se1ious offence. In @e present instance the whipping was inflicted 
to punish an application to the Court to redress previous violenca, and 
it seems tqme that on that account the offence calls for so dditiqnal 
severity of punishment. Both the accused aie found oetty of the 
charges framed against them, aud each is sentenced to rigorous impri- 
sonment for two months.” (Aindoo Patriot, August 24, 1874), 


Infuriated at this just conviction, these planters leagued 
themselves together, and raiscd an inscnsate hue and cry 
and made an agitation, as thay have frivolously done on 
many other occasions, in the columns of their own organs 
viz, the Huglishman and the defunct Jndtzn Obserwer, 
They raised public subscriptions and moved the High Court 
to quash the sentence passed on Mr. Meares. Impossible 
as it is to republish within the narrow scope of this book all 
the judicial documents of this case, we remain content with» 
the’ following extracts from an ggitorial leader, writtett “by 
the late Hon’ble Kristo Das Pal, the Editor of the Aindu 
Patriot, in the columns of that journal of the 17th August, 


1874. 
THE JESSORE PLANTER’S CASE. 


“Against this judgment «Mr. Meares appealed; the 
appeal was heard by a Divisional Court consisting of Justices 
Phear arid Morris ; there was a difference of opinion’ between 
the Judges and a third Judge, the Chief Justice, (Sir Richard 
Couch) was invited to sit; the case was re-argued before the 
Full Bench; at this trial a very important legal question was 
raised, viz. as to whether the Legislature had power to confer 
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upon Magistiates in the Moffusil jusisdiction over European 
British subjects without an Act of Parliament. On Thursday 
last the Full Bench delivered judgment, holding unanimously 
that the Legislature was fully competent to pass the law in 
question, 


In deciding that the Magistrate had jurisdiction in 
tiying the defendant, the Chief Justice remarked that the 
Indian Councils Act, in enacting that the Governor-General 
in Council should have no power to pass laws affecting the 
provisions of any Act of the then current or any subsequent 
session of the Imperial Parliament, referred only to provisions 
actually contained in such Acts, and that the provisions of 
the Chaiter could not be consideied as provisions of the 
High Courts Act. His Lordship further held that subsequent 
legislation showed cleaily that Pailiament had never intended 
to enact that the Indian Council show not have power to 
subject British-born subjects to the Mofussil tribunals, He was, 
on these grounds, of opinion that the objection to the juris- 
diction of the Magistiate urged on behalf of the accused was 
untenable. As tothe metits of the case his Lordship 1emaiked : 

He thought it likely that Mr, Meaies having been annoyed by the 
fact that Panchoo had previously biought a charge of assault against him, 
would have had him beaten. On the othe: hand, it was impiobable that 
the factory servants would have beaten him unless Mr. Meares had 
ordered them to do so. Panchoo’s fist statement, he thought, seemed 
piobable, and the subsequent changes and exaggerations, and introduc- 
tion of flesh peisons in the scene, weie only what one might expect fiom 
a peison who had biooded ove: a story. He thought it most improbable 
that Panchoo could have concocted a false charge in so shoit a tume. He 
would not try to ieconcile the statements of the piosccuto: with those 
made by the witnesses for the defence but accepted Panchoo’s stoiy and 
did not believe that Mi. Meares was at Lokenathpoie at the: time they 
stated, On the whole afte: ging the case his most anxious consideia- 
tron he was of opimon that the conviction should be affirmed.” 

«Mr, Justice Phear concurred with the Chief Justice, 
Mi Justice Morris concurred as to jurisdiction but dissented 
as to the finding on facts. 


We are surprised to observe that the Englishman is of 
opinion that Mr, Gerald Meares has been unjustly aed | 
Our contemporary asks whether it is “ probable ” that whe 
they (his countrymen in the Mofusil) are angry with a native, 
they will bide their time, and in the dusk of the evening 
have the offending party brought before them, tied up, 80 
that he cannot resist, and then and there superintend a 
beating such as was deposed to in this case? The best 
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answer to this question is contained in the report of the 
famous Indigo Commission of 1860. As for the case under 
notice it is remarkable that when the defendant pleaded 
alibi before the District Magistrate, he did notin the first 
instance cite the very witnesses, who were best able to prove 
it, but cited the District Superintendent of Police, who held 
the preliminary enquiry, and before whom his brother-in- 
law, one of the witnesses subsequently adduced, had stated 
that “he did not remember whether Mr, Meares dined with 
him at Lokenathpore on the evening in question.” But 
before the Magistrate he deposed that “he remembered it 
well, and he endeavoured to explain the matter by saying 
that his statement to Harris was made because he did not 
want to be taken as awitness to Jessore during his busy 
season.” The Chief Justice did not believe this statement, 
and the reader will see whether his Lordship was justified 
in doing soor not. But admitting that Mr. Meares did dine 
with his brothers the evening in question, és it too violent to 
suppose ‘that he might have left his house after this occurr- 
ence? Has any body deposed whether he was at the factory 
or at the residence of his brothers at the identical time or 
what was the motive of the servants in bringing the dak 
runner forcibly into the factory house and giving him the 
beating therep The evidence is not before us, and in its 
absence we cannot but hold that such lJearned, acute, and 
experienced Judges as the Chief Justice and Mr. Justice 
Phear must be right.” 

Foiled in the attempt to obtain redress in the High Court 
of Calcutta, these planters and their friends submitted a 
memorial to Sir Richard Temple, the then Lieutenant-Gédyer- 
not of Bengal, which for Want of space we cannot reproduce 
here. Sir Richard after careful consideration of the case 
passed the following ordcr which we transcribe below. 

From Rivers Thompson, Esq., Secretary to the Government of 
Bengal, to Messrs Chauntrell, Knowles and Roberts,—Caleutta the roth 
September, 1874, 7 

Judicial. * 

Gentlemen, - 
Lam directed to acknowledge tne receipt of your letters as margi- 
nally noted, forwarding a memorial 
No, 5344, dated arst Aug, 1874. signed by a large and influential 
. » 5399, 4 2th ditto, number of gentlemen, and supported, 
1» 5424, 4 26th ditta by various affidavits, in the case of 
» 5457, y 27th ditto, Regina versus, Geiald Meaies, pray. 
» 5499, » 28th ditto, ing that the sentence passed by the: 


7 


50 GERALD MEARES’ CASE. 


High Comt in appeal from the decision of the Magistiate of Jessore may 
be quashed or remitted, or that such other order as appears just and 
prope: may be made. . ; 

2. In your letter of the 25th ultimo, the attention of the Lieutenant- 
Governor was called to the fact that “there is strong testimony of Mr. 
Meares’ innocence in the affidavits of various persons who were not 
examined befoie the Magistrate, and whose evidence not being on record, 
was consequently not before the Chief Justice and Mr. Justice Phear 
when they delivered judgment” ; and the letter proceeds to say that it is 
much to beregretted that such evidence was not before the High Court ; 
if it had been, the decision of the majority of the learned Judges might 
have been different. ; 

Having regard to the importance of the suggestion quoted, above, 
the Lieutenant-Governor deemed it his duty to submit the memorial, 
petition, and all the affidavits to the consideration of the Chief Justice 
and Mr. Justice Phear, and to ask them whether, with reference to those 
papers, and with especial advertence to the affidavit sworn to by Mr. 
Sheriff, they were disposed to modify in any way the decision passed by 
them: Their reply informs the Lieutenant-Governor that the papers in 
question do not tend in any degree to induce them to modify or alter the 
conclusions of fact which were expressed in their judgment delivered in 
this case and that they remam of opinion that the conviction made by 
the Magistrate is right, . 

4. Fuither, in 1eference to your letter of the 8th current, the 
Lieutenant-Governor has 1ead the judgment passed on the same date by 
the Judge of Jessore on the appeal preferred by the piisoner, Nujib 
Biswas which judgment discharges that prisoner. Jam to point out 
that the charge against Nujib Biswas was different from that against 
Gerald Meares ; and the acquittal of Nujib is not inconsistent with the 
conviction of Meares, ; 

5. Iam desired by the Lieutenant-Governor to say that, having 
given a careful consideration to all that is contained in the memorial and 
the documents which accompanied it, he cannot find anything in these 
papers which has not been dealt with by the Judges who heard the appeal. 
On a review of all the ci:cumstances, the Lieutenant-Governor accepts 
the correctness and justice of the decision passed by the High Court in 
this case ; and ashe cannot discover any grounds for remitting the 
sentence in whole or in pait, he regrets that he is obliged to refuse the 
as iy of the memotial. 

have the honor to be, Gentlemen, your most obedient servant, 
Rivers Thompson, Secretary to the Government. of Bengal. (indoo 
Patriot, September 14,1874) 





EMPRESS vs. Mr. H. A. STEVENS. 
A case of murder, Assam. 
1875, 


We glean the facts of this case from the Aéndoo Patriot 
of October 25th, 1875. 


“We regret for the sake of the Government of India 
that the Special Commissioner’s report on the above case has 
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of the Jorehaut Sub-division. He referred to the Deputy 
Commissioner on the point and was told in reply that the 
case might stand over until Captain Phillips, the Assistant 
Comnfissioner, took charge. In the meantime Scikh Ghin- 
loga and Dhononjoi Mohurir had been arrested on their own 
confession of being parties to the assault on Habiram. 
Nearly a fortnight after the last proceeding the Chief Com- 
missioner telegraphed totthc Deputy Commissioner to get 
the case into his own court. It was only when the Police 
Inspector submitted his final report in the form technically 
called the A. form, that Captain Phillips ordered the case 
being sent to the Deputy Commissioner and also the re-arrest 
of Mr. Stevens. In his report the Inspector had entered the 
names of Ramgutti and Jatiram, two out of the four chow- 
kidars and coolies who had been first arrested by him as 
parties implicated in the murder, as witnesses for the prosecu- 
tion, and the other two Bulloram and Motiram he recom- 
mended to be pardoned and also converted into Queen’s 


evidence. 


At the trial which ensued at the Deputy Commissioner 
Major Lance’s Court at Sibsagar on the 8th June, the first 
thing the Deputy did was to tender pardon to the two pri- 
soners named by the Inspector and to admit the other two 
only as witnesses. The evidence of Dantcsswar Gogyc as 
given before the Deputy Commissioner was substantially what 
he had given before the police and the Sub-divisional Magis- 
trate. The evidence of the four witnesses who had been 
originally made defendants in the case and subsequently ad- 
mitted as witnesses varied on some material points before the 
Deputy Commissioner, and went far towards exculpating.Mr, 
Stevens. Evidently they had been tampered with in the 
interval. The evidence of the native doctor was consistent 
throughout, that is, he repeated what he had said in his report. 
The Civil Surgeon, however, did not agree with him, he 
accounted for the broken ribs by the circumstance of decay 
and not violence. The depositions of other witnesses wore 
taken down, amongst whom was the Head Constable, who 
immediately preceded the Inspector in the Police enquiry, 
At this stage of the proceedings Mr, Stevens asked onc of 
the witnesses, just referred to, to be recalled and re-oxamined. 
This man recanted what he had said. After taking down 
his second deposition the Deputy Commissioner committed 
him for perjury, when the man stuck to his original statement, 
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saying that he had changed his statement through the 
instigation of Mr. Stevens. The latter being at large or 
under nominal restraint seemed to give him facility for 
tampeting with witnesses, He was theiefore put in tegular 
confinement in the jail at Sibsagar. After re-examination of 
certain witnesses for the prosecution as to the particular day 
and date on which the assault upon the deceased took place, 
the examination of the witnesses intsupport of the prosecu- 
tion closed. Mr. Stevens urged in defence that he was not 
at the Factory on the alleged day and hour of the assault, 
that he was in a neighbouring factory from 5 P. m. Other 
witnesses for the defence deposed to having witnessed his 
riding on a red pony to that Facfory at about 7 P, M. Mr. 
Williamson, the Manager of the Seling Factory in which Mr. 
Stevens was an Assistant deposed to his haying ridden the 
same red pony in the evening toa place about 14 miles distant, 
and in this he was supported by Mr Lawrie, the Manager of 
the neighbouring factory already referred to ; a coolie named 
Chutar of Mr Stevens’ who was produced as a witness for 
the defence, deposed to his having seen Habiram being taken 
to the factory bungalow accompanied by Motitam, Ghinloga, 
and Dhanunjoy Mohurir, that shortly after he heard sounds 
of beating and cries from the Bungalow, and then he saw 
Habiram run out of the room and jump down from the 
verandah for fear of his life, and that he was taken away and 
confined in a godown by Ghinloga and Motiram. 


From the above rapid sketch of the facts elicited bythe 
Police and judicial enquiry our readers will have perceived 
whether or not the man Habiram had been actually murder- 
ed, by whom and where. The enquiry made by the Special 
Commissioner fully establish that there was not sufficient 
legal evidence for the committal of Mr. Stevens and his 
alleged accomplices to a criminal trial in the High Court. 
We cannot resist the moral conviction that a murder had 
been commitged, but the charge was not brought home to 
the accused. The Police enquiry was made in the most 
petfunctoty manner, and the conduct of the superior authori- 
ties was no better. Indeed, this case affords a sad instance 
of the want of regularity in a non-1egulation district. From 
beginning to end there was such an utter want of knowledge, 
method, and common sense that if such a case had occurred 
in a native state, our Government would have been justified 
in enquiring as to whether a prince in whose dominion such 
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a gross miscarriage of justice occurred was fit to rule But 
the British Government is all-powerful, and no Asiatic power 
can call it to book. It is such a scandalous case that the 
Government has not dared to publish the report of the Special 
Commissioner upon it. We may however observe that the 
public would not have heard one hundredth part of the 
matter, ifa European had not been implicated. Thanks to 
European energy and spirit the casc has been sified to the 
bottom, so far as it could be, at such a distance of time, 
And what does it disclose? Here was an innocent subject 
of the Queen cooly murdered, and no one is detected or 
punished. Then the charge of murder was fastened upon 
persons against whom there was no legal evidence whatever. 
Could any thing be more scandalous and discreditable to the 
British Government than sucha case? And yet who can say 
how many such cases occur in the Mofussil, but do not sce 
the light of publicity, because it is the habit of the natives to 
cry with doors shut ”! 





A murder case in Berar. 
1875. 


The Aindoo Patriot of 4th January, 1875, contained the 
following extract :-—~ 

“A correspondent of the Zzmes of India says that Mr. 
McGowan, Chief Inspector of Post Offices, Berar while out. 
shooting in the neighbourhood of Basien accidentally shot a 
native in the leg.” 

What became of this case afterwards can not be as~ 
certained, 





My, Ayersts case, Bombay. 
1875, 

We take the following from the Z/zdoo Patriot of Feb- 
ruary 8, 1875, 

Our readers are already aware of the facts of Mr. 
Ayerst’s case of Bombay, which we noticed sometime back, 
The poor Sepoy, who under grave provoéation, puslied his Civi- 
lian master, was sentenced by the Magistrate to one month’s 
rigorous imprisonment and the Sessions Court confirmed it. 
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The High Court has passed the following judgment in the 
case, for which we are indebted to the Jadu Prokash: 


“ We consider that justice has not been done inithe case. It is clear 
from Mr, Ayerst’s own deposition that the hurt complained of was occa- 
sioned by his own assault ; and it is certainly new to us that seizing and 
pushing a person, coupled with the application of abusive epithets such 
as “Suar” and another term probably less decent, if less offensive, are not 
sufficient to justify that person striking his assailant. The 1st Class Ma- 
gistrate entirely ignores the fact that the complainant seized and pushed 
the accused and the Judge before whom the appeal finally came, lays dow 
the strange doctiine that the mere pushing appellant out of the room was 
no criminal Force. We consider it is patent on the face of the proceedings 
that the hurt to the complainant was done in the exercise of the right of 
private defence, the striking being necessary for his defence, We, there- 
fore, reverse the conviction and sentence directing the fine to be restored. 
We do not wish to say more than is absolutely necessary’on this. painful 
matter, but we cannot refrain from observing that it would have been 
more discreet and in better taste had Mr Ayerst been content to bear in 
silence the indignity his own inexcusable conduct brought upon him. 
‘We learn that the peon has been dismissed from the Government Service. 
We suggest that the Judge on a perusal of these proceedings should 
consider whether he should not be reinstated.” 


Case of Mr. Levien, C. 8. District Judge of Rungpur. 
1875. 


This English Civilian was a black sheep in the Service. 
He had a Sheristadar named Uma Churn Sen, a Baidya by 
caste, through whom he took bribes and on wkom he threw 
the entire Judicial work of his court. For this offence, the 
Sheristadar was tried “on a charge of bribery” by Mr. E. G. 
Glazier, the then Magistrate of Rungpur, and convicted and 
sentenced him to two years’ rigorous imprisonment and toa 
fine of Rs. 1,000, He then appealed to Mr. Kelly, the then 
Sessons Judge of that district, and was acquitted on the 
ground of “discrepant and unsatisfactory evidence” adduced 
against him. The Judgment in this case appeared in full in 
the Aindoo Patriot of January, 11,1875. The late Hon'ble 
Justice Louis Jackson, a puisne Judge of the Calcutta High 
Court, made an enquiry into this case. The Sheristadar 
made the following, curious statement before him. 





“In September 1872, I was appointed Sheristadar hy Mr, Levien in 
succession to Bissessar Mittra who 1etired on pension being then about 
63 years of age. He was in perfect health, but was obliged to retire 
under the 55 years rule. I believe a representation was made in his 
favor but it was not acceded to by the Government, 
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Mr, Levien took much assistance from me in various ways such as 
translating evidence, interpreting evidence and arguments of docyat 
making notes of such arguments, even if, they were English lest ho should 
omit any thing. He used also to take notes, I used to see him write in a 
book which I believe he has with him, Ialso used to write judgments 
for him in both civil and criminal cases. 

In sessions cases Mr, Levien always gave his own order and then 
required me to write the decision after looking into the records, 1 used 
not latterly to be present often al the sessions trials but still I had to 


write the decisions. . 

Of late however, many decisions were written bythe Translator and 
some by Mr. Levien himself. 

In civil cases Mr. Levien would talk over the various points at issue 
with me and would tell me his conclusion and I used them to frame the 
Judgment, assigning reasons in support of his view of the case. 

All this I did at the express command of the {udge. I at first 
objected, but he overruled my objections and'I believe Mr. Levien will 
not deny this. I cannot recollect whether he gave any reasons, 


I have on various occasions suggested to ther Judge what orders he 
ought to give, but never unless he expressly asked for my opinion, When 
he did so I could not refuse to give it. ; 

I have taken papers home after a case has been argued, and without 
previous discussion with the Judge and have prepared Judgments in the 
cases so taken home and have presented them to the Judge, hut in these 
cases the Judge would often, not invariably make alterations in such 


Judgments, 
It was pointed out once to Mr, Levien that I ought not to sit in Court 
and I stated my readiness to leave the bench, but Mr. Levien compelled 


me to remain. 

Mr. Levien has an imperfect knowledge of Bongali, that is, he knows 
a few words but I do not believe he could understara any one talking in 
that language. He would take notes if the arguments were in English, 
and even if the pleaders argued in Bengali, he would write pping bing in 
his book, I have seen that book, but I have not réadit, He would 
sometimes refer to the book when ho discussed the points of cases, 

_1 believed myself to be justified by the Judge's order in doing those 
things, I should not be justified in taking a man’s document out ofa 
record and destroying by the Judge’s order, that would be manifestly a 
wrong thing. I knew the Judge took an oath to do his duty to the bast of . 
his abiltiy, If he let me do what it was his duty to do, it was wrong 
undoubtedly but as a native subordinate I had no choice. 

I have been asked by Mr. Levien what was, the proper order iti reg+ 
pect of certain petitions, when on the bench and I have told him what 1 
thought was proper. I have also written orders in such cases for him to 
copy by his direction, 

I think J have written a letter to the Translator urging him to furnish 
decisions.jn sessions cases for which the Judge was pressing, ” 


Judge, Levien was allowed to retire on pension! Gentle 
reader! Contrast this case with that of the Hon’ble Babu 
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Surendra Nath Banerjee, who was dismissed from the Civil 
Service in 1873. The readers will find many parallel cases in 
our book called “ The Reminiscences and Anecdotes of great 
men of India.” 





AVAIL vs, Mr. FIELD, SESSIONS JUDGE oF Howkau. 
(Before Sir Richard Garth and the Howble Justice Pontifex). 


1876, 


The Hindoo Patriot of toth January, 1876, noticed this 
case thus :— 


“In the ‘hurry of the business of the last fortnight we 
forgot to notice the following interpellations between the 
Chief Justice, and Mr. Grant, the Magistrate of Howrah, The 
reader may remember the case of Mr. Field, Sessions Judge, 
against his ayah before Mr. Grant who convicted the defend- 
ant and sentenced her to six weeks’ rigorous imprisonment, 
—this conviction being afterwards set aside by thd High 
Court, The ayah having since filed an action for damages in 
the High Court against Mr. Field for malicious prosecution, 
this suit came on for hearing a few days ago before the Chief 
Justice and Mr. Justice Pontifex. One of the witnesses 
examined was Mr. Trevor Grant, the Howrah Magistrate, at 
the close of whose examination the following instructive 
dialogue took place between Sir Richard Garth and the 
witness t— 

. Chief Justico1 wish to ask you one question, Mr. Grant. Is it usual 
in the mofussil for complainants to lay down the law for the guidance of 
the magistrates? 

ify. Grant—Na, I am not aware of such a practice. 

Chief Justice—The reason why I ask the question is this. In the 
information laid in your court by My. Field against ayah, he, as if in 
anticipation ofan objection to the jurisdiction of your comt, says that the 
Magistrate of Howrah as jurisdiction under a certain section of the 
Criminal Procedure Code. (Here the Chief Justice read ont the passage 
from Mr. Field’s information), I wish to know if this is usual fora 
complainant to do? 

ir. Grant—No I have never known it done before, 

Chief Justice—\ think the magistrate was bound to take notice of such 

conduct. Did you, Mr. Grant, take any notice of the matter ? 

Mr. Grant—No my lord, it did not strike me then. 

Chief Justicc—Lt did not strike you /1/ V think it is very unbecoming 
and imprope: for a prosecutor, whoever he may be, to do such a thing. 
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Even if he be the highest judge in the land, he cannot point out the law 
to the Magistrate in this way. There was something in the tone and 
manner of Mr. Field’s statement, which I have noticed, and which, I 
think, was very objectionable, I should have thought, as Magistrate, 
Mr. Grant would have taken notice of such unusual conduct. 


THE Euglishman publishes an authenticated copy of 
the judgment of the Chicf Justice and Mr. Justice Pontifex 
in the case of the Ayah-against Mr. Field. We make the 
following extract from it :—- . 


We are quite unable to come to the conclusion that he had any 

reasonble or probable cause for proceeding in the Howrah Court, and 
accordingly find him guilty of malicious prosecution, with which he is 
charged, Another point to which we fecl bound io refer in connection 
with the facts of this case, is the acknowledgment which Mr. Field 
attempted to obtain from the plaintiff an the eve of his intended prasecu- 
tion. He states that, from the time of the plaintiff's dismissal, he had 
contemplated taking prceeedings against her, and that he was not advised 
to commence those proceedings because she had brought a suit in the 
Small Cause Court against him. If this is so, we think it is a matter for 
observation, and much to be regretted, that, previous to commencing the 
criminal prosecution, Mr, Ficld should have attempted to make ithe 
laintiff admit her misconduct, in the acknowledgment which he wrote 
or her to sign. Itis true that he desired her to take advice before 
signing it and that besides the! misconduct referred to, there was 
misconduct on boaidship ; but we consider it was very unbecoming ina 
gentleman of his position, 1f he intended to institute criminal proceedings, 
to attempt to obtain from a person in the plaintiffs station in life an 
admission of misconduct. It is very much to be lamented that My, Field, 
having learnt the decision of the Tligh Court, and having had full 
epee of atoning for his mistake by making reparation to the 
plaintiff for the wrong he had done her, has not been wise enough to 
settle this matter out of Court. Nothing could have been more proper 
or judicious than the manner in which those who represented him 
here conducted his case at the hearing ; and it would have been far 
better if he had only been guided carlier by their advice. « 


The damages awarded to the Ayah amount to Rs, 860, 
exclusive of costs. 





tt 


LORD LYTTON’S FULLER MINUTE. 
1876. 

As a succint history of this case will be found in the body 
of the Resolution, we refrain, from recapitulating it here. 
Suffice it to say that by recording this celebrated Resolution, 
Lord Lytton, who was otherwise very unpopular with the 
Natives of this country, for his Gagging Act and other 
repressive measures, succeeded in winning a temporary 
gratitude from our fellow-countrymen. From the time of 
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Vasco de Gama to the prsent time, numerous instances have 
occurred in which wanton outrages has been perpetrated 
upon the helpless Natives of this country, and in vindication 
of the honor of British Justice this famous Resolution was 
recorded. 


GOVERNMENT OF INDIA. 
HOME DEPARTMENT. 


REGINA vs, FULLER. 
Assault on a servant resulting in fits death. 


From Arthur Howell, Esq, Officiating Secretary to the Government 
of India, to the Secretary to the Government of the North-Western 


Provinces,--No. 1098 J, Simla, the 7th July 1876, 


Yam directed to acknowledge your letter No. 313. dated the 18th 
May last, forwarding at the request of the Gove:nment of India, a copy 
of the Judgment of Mr, Leeds, Joint-Magistrate of Agra, im the case 
of the Crown vs: R. A. Fuller, together with a letter from the High Court 
of the Noith-Westein Provinces, expressing the Courts’ opinion on the 
sentence inflicted on Mr. Fuller by the Joint-Magistrate, 


2, The facts of this case as follows : One Sunday morning Mr, Fuller, 
an English pleader at Agra, was about to drive to church with his family. 
When the carriage was brought to the door, the syce failed to be in 
attendance, but made his appearance when sent in. For this cause Mr, 
Fuller struck the syce with his opened hand on the head and face and 
poe him by his hair, so as to cause him to fall down, Mr. Fuller and 
his family drove on to church ; the syce got up, went into an adjoining 
compound and there died almost immediately, 


3, The Joint-Magistrate of Agra before whom My, Fuller was placed 
to take his tiial framed the indicment under section 323 of the I. P, Code 
for “causing hurt to one Katwaree his syce,” and it appeaied from the 
evidence of the Medical officer who had conducted the gost dade exa- 
mination that the man had died from rupture of the spleen witch very 
slight voilence, either from a blow or a fall, would be sufficient to cause, 
in consequence of the morbid enlargement of that organ. The evidence 
in the case does not shew any other assault ; at least the Joint-Magistrate 
disbelieved (apparently on good grounds) all that portion of the evidence 
which referred to any other assault. The Joint-Magistrate found Mr, 
Fuller guilty of “voluntarily causing what distinctly amounts to hurt, 
and sentenced him to pay a fine of Rs. 30, or in default to undergo fifteen 
days’ simple imprisonment ; directing the amount of the fine to be made 
over to the widow of the deceased. At the request of the Local Govern- 
ment, the High Court expressed an opinion on the case, which was to the 
effect that the sentence ihough perhaps higher than the High Court 
would have been disposed to inflict under the circumstances, was not 
specially open to objection, 
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4. The Governor-General in Council can not hut regret, that the High 
Court should have considered that its duties and responsibilities in this 
matter were adequately fulfilled by the expression of such an opinion. 
He also regrets that the Local Government should have made no enquiry, 
until directed to do so by the Government of India, into circumstances 
of a case so injurious to the honour of British rule, and so damaging to 
the reputation of British Justice in this country, 


5. The Governor-General in Council cannot doubt that the death of 
Katwaree was the direct result of the voilence used towards him by Mr, 
Fuller. He observes that the High Court assumes the connexion 
between the two events as being clear. Yet on reading Mr, Leed’s judg- 
ment, he does not find that, that gentleman ever considered the effect or 
even the existence of this connexion, Mr, Leeds did, indeed, consider 
;whether Mr, Fuller ought not to be subjected to a moie serious charge, 
but only because:there was evidence given of further voilence used by 
him, which evidence Mr. Leeds rejected on grounds which are here 
assumed to have been sufficient. He seems, however, to have viewed an 
assault tesulting in the death of the injured man in just the same 
light as if it had been attended by no such result, 


6. The class of misconduct out of which this crime has arisen, is 
believed to be dying out 3 but the Governor-General in Council would 
take this opportunity of expressing his abhorrence of the practice, ins- 
tances of which occasionally come to light, of European masters threaten- 
ing their Native servants in a manner in which they would not treat men 
of their own race, This practice is all the more cowardly, because those 
who are least able to retaliate injury or insult, have the strongest claim 
upon the forbearance and protection of their employcrs. But bad as it 
is from every point of view, it is made worse by fact, known to all 
residents im India that Asiatics are subject to internal disease which 
often-renders fatal to life even a slight external shock. The Governors 
General in Council considers that the habit of resorting to blows on a 
very trifling provocation, should be visited by adequate legal penalties, 
and those who indulge it should xeflect thal they may he put in jeopardy 
for a serious crime, 


7. The Governor-Ceneral in Council cannot say whether Mr. Fuller 
would have been convicted of a more serious offence, such as that of 
causing serious hurt or that of culpable homicide, had he been charged 
with it, But this he can say with confidence, that in consequence of 
Mx. Fullev’s illegal violence his servant dicd, and that it was the plata 
duty of the Magistrate to have sent My. Tuller for trial for the more 
selious offence, a course which would not have prevented him from being 
punished (indeed he could thus have been more adequately putityhed) 
for the lesser offence, if that alone had been proved. ” 


8. But besides his error of judgment in trying this cast hitiself, the 
the Governor-General in Council thinks that Mr. Leeds has evinced a 
most inadequate sense of the magnitude of the offence of which Mr, 
Fuller was found guilty, The offence was that of “voluntarily causing 
hurt.” That is an offence which varies infinitely in degree, from one 
which is little more than noniinal, to one which is so great that the Penal 
Code assigns to it the heavy punishment of imprisonment fora year and 
a fine of Rs, 1,000. The amount of hurt and the amount of provocation 
ate material elements in determining the sentence for such an offence, 
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In Mr. Fuller’s case, where the provocation was exceedingly small, 
the hint was death, For this Mr. Leeds, while saying that he intends to 
inflict a punishment something more than nominal, inflicts only a fine of 
Rs jo. The Governor-General in Council considers that with reference 
either to the public interests, or to the compensation due to Katwarr’s 
family from a person in Mr, Fuller's position (and it does not appear from 
the papers that Mr. Fuller has made any other compensation) such a 
sentence is wholly insufficient. He consideis that Mr. Leeds has treated 
the offence asa merely nominal punishment; and that to treat such offences 
with practical impunity is a very bad example and likely rather to 
encourage than repress them. 

9. For these reasons, the Governor-General in Council views Mr, 
Leeds’ conduct in this case with grave dissatisfaction, He should be in- 
formed, and should bé severely reprimanded for his great want of judg- 
ment and judicial capacity. In the opmion of the Governor-General in 
Cotncil, Mr, Leeds should not be entsusted even temporarily with the 
independent charge of a district, until he has given proof of better judgment 
anda moe cotrect appreciation of the duties and responsibilities of 
Magisterial officers for at least a year, 


ARTHUR HOWELL, 
Off. Secy. to the Government of India. 


t 

The High Court of the North-Western Provinces’ remons- 

trated against this Resolution, but the Secretary of State for 

India upheld the power and decision of. the Governor-General 
in Council. : 





A shooting case compromised, Bombay, 


1877. 


The Bombay Gasette hears that a few days ago, Mr. J. L, 
Johnston, first assistant to the Collector of Ratnagiri, 
accidentally shot a native beater. It appears that Mr. Johns- 
ton was beating round his camp early in the morning for 
small game, and fired at deérz, which broke cover in front of 
him. Some of the beaters had broken their line, and when 
Mr. Johnston fired they were behind some bushes in front 
ofhim, A single pellet glanced from the ground and enter- 
ed the abdomen of one of the beaters, who died very soon 
afterwards. The usual enquiry followed, and the matter 
was at once reported to Government. Mr. Johnston has pro- 
vided for the family of the deceased. Sono trial was held. 
Would a native be left off under similar circumstances? 
(Hindoo Patriot, May 21, 1877.) 
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Empress vs. Mr. TURNER. 
A case of shooting a native of Bombay. 


1877, 


Recently a man named Turner intruded in company with 
a European soldier, into the premises of a Parsee shop-kceper 
at Morar, who lived next door to him. They were seen by the 
shop-kceper and challenged, when they endeavoured to run 
away. The Parsee followed, and while retreating Turner’ shot 
at him with agun which he held in his hand. The Parsee 
escaped unhurt, but a servant who was standing by him 
received a brace of slugs in the fleshy part of his leg, Turner 
is under arrrest. (J7indoo Patriot, Novenber 5, 1877.) 





SYLIIET. 
Mr: Musprait, thé Judge of Sylhet, assailied a Native. 
1877, 


The Hindoo Patriot of September 17, 1877, writes the 
following :—~ : : 

The Sylhet Prohash has the following :—“‘ On Sunday, the 26th 
August last, at 74 a. M, as Mr. Muspratt the Judge of Sylhet, was 
passing by the clock tower, he saw a Bengali of the lower class 
washing his face and gurgling out water from his mouth, At the sight 
of this, straight went the Judge to him and administered a succes 
sion of blows, cuffs, and kicks, The man was thrown down on the 
ground. None could perceive the head and front of the offending, Mu 
“Muspratt is the Secretary to the local Church Congregation—perhaps at 
the moment he was on his way to Church. Pious people perform many 
good acts on the Sabbath-day, and Mr, Muspratt, beat a man half-dead on 
that auspicious day, Was this act becoming in a Judge and Chureh 
Secietary ? F 

But-the Native Press must not notice these acts of op- 
pression, because to do so is disloyal.” 


he 


DEBRUGHUR, ASSAM. 


A case of assault by a Government official, 
1877, 


THE Statesman publishes the following letter from Assam :—~ 


North Lukhimpore isa Sub-division of Debrugurh, Assam, and is 
placed under a covenanted officer, Lieulenant H. Maxwell is the Sub-divj. 
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sional officer, assisted by a native Extra Assistant Commissioner. From 
1872, the sub-division was calm and quiet, but now the arrest of Mohunta 
Nakul Chunder Goswami, a respectable resident of the place, and the 
imprisonment of Baboo Bisturam Sarma, a pleader of the local bar, 
have created a sensation among the people. The facts are as follow— 
While Nakul was passing along the street, he happened to see Lieut- 
enaut Maxwell, who was coming to take a walk. Nakul did not salaam 
him, the Lieutenant Maxwell thinking himself insulted, came back to 
his bungalow and ordered the police to arrest him, The police accoid- 
ingly came to Nakul’s house in the night, and dragged him out from 
the zenana, into the Police custody. The next day Nakul’s relatives 
applied to Magistrate to know under what section Nakul was charged, 
and whether he would release him on bail, but the Magistrate refused to 
take bail, and did not take any heed of the application. Poor Nakul is 
still in the Aagut, and is not brought up for trial. As the case is sud- 
Judice, we refrain from saying anything, but we wonder at such strange 
proceedings. (indoo Patriot, September 17, 1877.) 





Case of Mr. W. S. MacGregor. 
1877, 


We take the following extract from the Aindoo Patriot 
of December 3, 1877 :-— 


“The case, which we would call the Debrugur case, 
was tried atthe High Court, before qa special jury. There 
were four counts against the prisoncr, Mr. W. S. Mac. 
Gregor ; the prisoner was acquitted on the first three counts, 
and convicted on the fourth, which was causing hurt, and 
has been sentenced to six months’ rigorous imprisonment. 
The evidence of the native witnesses was in corroboration 
of all the counts, but the testimony of the Civil Surgeon of 
Debrugur, who held the post mortem examination, did not 
support it. We produce from the Hxglishman the pith of 
the Doctor’s evidence ; 


“T remember examining a dead body of the 17th June last. I found 
the body very badly nourished. I found the stomach healthy, but 
empty with the exception of a small quantity of fluid. The stomach was 
partially collapsed. I saw four marks on the back of the shoulder, The 
first was below the root of the neck; it extended across the shoulder 
blades, The second was similar to the other one, but was lower down 
about two inches. This was interrupted by the hollow on the back as 
was also the preceding one. I saw a third mark lower down of the left 
side. The fourth was very similar to the third and on the same side of 
body, but lower down just above the kidneys. The marks were very 
preceptible and the skin was discolored, The two lower marks ‘were 
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niso cane marks. The marks might have also been caused by whip. I 
saw some marks on the right cheek and also what appeared to be a 
mark on the left cheek. The marks appeared to have been scratches. 
There were three on the right cheek, and one of them from its breadth 
looked like the mark of a cane; but I don’t think it was; I felt the 
cheek and there was no injury to the bone. The marks on the tight 
cheek could not have been caused by blows from the fist or foo. I 
don’t recollect any other marks. There were no marks on scalp, There 
was one on the left side of the abdomen just below the ribs, It 
appeared to be the result of a stroke with the cane. It might have 
been caused by a whip. The mark was about two inches long, rather 
less than half an inch wide, It did not extend across the body. I 
observed no other maiks on the abdomen. I observed some on the 
right leg, one on the knee. I don’t remember the precise situation of 
the others. They were such as might have been caused by walking 
through a jungle. I connot recollect any other marks, JI examined the 
spleen. It appeared to be lightly enlarged, The right kidney was 
somewhat congested, but the left was healthy. I examined the ribs; 
they were all injued. I found all the organs in good condition, except 
the large and smallintestines, The external marks, which I observed on 
the body, were not, in my opinion, sufficient to cause the death of the 
deceased. In my opinion the man died from debility, which was aggra- 
vated by diarrhoea. The beating might have accelerated the death of 
a man who, like the déceased, was suffering as I have described. JI 
could not say how long the man had suffered fiom diarrhaca. IL was 
possible that at the time of the beating the man reccived a nervous 
shock sufficient to acceleiate death, considering how debilitated he 
was,’ 

Itis not clear from the newspaper report how many 
hours elapsed between the death of the unfortune cooly and 
the post morten: examination, and whether the state of the 
corpse admitted of a satisfactory examination, Be that as 
it might, the impression which the Civil Surgeon’s evidence 
has left on our minds is that the death of the poor man was 
accelerated by the severe beating he had received, but the 
Jury apparently took a different view and convicted the 
-ptisoner of causing simple hurt. (/7indoo Patriot, Dec. 3, 1877.) 


A shooting case compromised, Central India, 
1877. 


The case of Mr. Reynold, an assistant Engineer on the 
Scindhia State Railway, who accidentally shot a coolie dead 
at Dewsa, has been finally disposed of, the Political Agent 
having awarded a compensation of Rs. 200 to the widow of - 
the deceased. Somchow or other these accidents are be- 
coming rather frequent of late. (Hindoo Patriot, July 9, 877.) 
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A PLEADER’S EAR--PULLING CASE IN SYLHET, 


1877. 
We take the following from the Statesman :—~ 


_ * We stated our conviction some weeks ago that the high- 
handed proceedings of Civilian Magistrates in the Mofussil, 
A@#fe doing more at this moment to alienate the people from 
yur rule, than all other causes put together. And we are satis- 
ied that it is really so. We now hear of a Mr. Damant, district 
judge of Sylhet, ordering a chaprassi of his court to “take one 
of the native pleaders by the ear’ and turn him out of the 
Court. 


“« Two pleaders, witnesses for the plaintiff deposed among 
other things that they informed Mr Damant before the plain- 
tiffhad actually being pulled by the car by the chaprassi, 
that he belonged to their profession, but to no purpose, The 
chaprassi, who was a witness for the defence, affirmed that 
having been o1dered by the defendant, he took the plaintiff 
by the car and turned him out of the court room. It was 
also proved by respectable witnesses, that it was not the 
plaintiff who was making a noise on the occasion. The noise 
was made outside the court room, and the plaintiff was in no 
way connected with it. The only fault he committed was 
that he whispered to a brother pleader at the time.” 


Such an insult to an educated man, was of course as gtoss 
as it well could be, and a decree of Rs. Soo damages has been 
given against Mr. Damantinthe case, The J@zrror com~ 
plains of the insufficiency of the fine, and that the court did 
not award costs which of themsclves amount to Rs, 500. 
But the worst pait of the case, is the interference of the 
local Government therein. Colonel Keatinge is declared to 
have going out of his way, tohelp Mr. Damant through 
“by all available means in the case.’ Docs not every one 
see that if Coloncl Keatinge interfered at all, it should have 
been to remind the courts under him of the indecency of 
such proceedings, and their fatal effects upon the adminis- 
tration of justice. What educated man with any proper 
self-respect will appear befoie any judge, who is ready upon 
the smallest provocation to direct his chaprassies to assault 
the pleader, Our Civilian magistrates seem unable to under- 
stand the revolution that our educational system is every- 
where effecting in India. An ignoiant and craven boor may 
submit to have his cars pulled hy a chapiassi at the order of 
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the hakim, but the Civilian who could deliberately inflict so 
intolerable an insult upon an educated pleader, ought clearly 
to be removed from the Bench altogether, Scandals of this 
order are becoming so disgracefully frequent in these Lower 
Provinces, that a very sharp remedy will have to be applied 
to them. If the British Indian Association were wise, it 
would send the record of all these cases to Lord Lytton, 
and failing adequate notice of them at his hands, to the 
Secretary of State. Such preceedings must be stopped at 
all hazards, if we are not to become 'the objects of national 
hatred to the people. It is ridiculous to talk of the railway 
navvy outiaging the people. The real “navvies” we have to 
deal with is a course minority of men who have got into the 
service through competition, who have neither ghe self-con- 
trol nor the manners, nor the instincts of gentlemen; and 
thore is but one remedy, which is to remove them from the 
service as they reveal themselves. For the Government to be 
throwing its shield over offenders of this class is simply 
monstrous, and is a grievous wrong to the great body of 
Civilians in the country, who whatever there failings, are 
“gentlemen,” and have a just respect for the feclings of 
others."—( The Statesman, Deccmber 16, 1877.) 

Thus wrote the late lamented Mr. Robert Knight, to 
whom the people of India owe a debt of endless gratitude. 
We regret to say, however, that the tone of his worthy success- 
or has been somewhat changed for the worse, 


THE FENUAH CASE, 
. 1877, 
The same paper thus wrote on the subject :— 


“Itis frequently found desirable by the journalist, who 
would leave a vivid impression of his own conviction upon 
the public mind, in cases which have been long protracted, 
and on which side issues have been raised with the effect of 
diverting attention from their leading facts, to recal the story 
in its simplest form, and to stéfe his own reading of it 
throughout, We shall now attempt to tell the story of the 
Fenuah Cases in this way, and then dismiss the subject. for 
the present from our columns. 


In February of last year, Mr. Webster was manager 
of the Fenuah Toa Gardens in the Chittagong district, 
Near his gardens a bund had béen erected by the ryots in the 
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preceding month across a &hal, or rivulet, for the purpose of 
irrigating their crops, as they had been accustomed to do 
from time immemorial, when the rains failed them. The 
dund rendered an adjacent ford impassable, and so interfered 
with a road leading to the tea gardens. Careless altogether 
of the villagers’ necessities, and of the ruin of their crops, 
Mr, Webster simply determined that the dud was a nuisance 
to himself, and that it should be removed. The Police had 
refused to interfere, when he at once tool the law into his own 
hands, and accompanied by three Europeans, provided with 
firearms, and a large body of Zattéals, marched upon the dund 
to destroy it. The villagers made a show of defending them- 
selves, but were of course easily disposed of. Both bullcts 
and small shot were fired upon them, and eight" or ten of 
their number were wounded. Now, we were unhappily 
familiar with such outrages formerly; but it is difficult 
in these days to imagine a more open or grave offence 
against the law. The villagers had the full right to construct 
the dund It was put up simply to save themselves and 
their children from great distress, if not starvation. It 
was in noway intended to injure or incommode or annoy 
Mr. Webster ; and these poor villagers even went the length 
of offering to reconstruct for his convenience a bridge which 
had fallen into disrepair. But Mr. Webster is aman of bad 
type, of intemperate habits we are told, and violent passions. 
Who were these poor villagers that they should dare to inter- 
fere with him and his garden, still less dictate to him how he 
was to cross the #fal? Let it be understood that we mean 
to speak plainly throughout this article, and to lcave no doubt 
as to the true reading of this story, the more so that three of 
Her Majesty’s Judges of the High Court, have found it im- 
possible to form a judgment of its real merits. Now this 
amiable and unselfish fellow, happened to be hand in glove 
with some of the chief civilians in the district. The Magis- 
trate (ICirkwood) was his frequent guest, the Commissioner 
(Mr. Lowis) his partner in a tea-garden elsewhere. Mr. Kirk- 
wood was away at the moment, and Mr. Rattray’s police 
proved so inconveniently on the alert, that Webster and his 
following were brought up on a charge of riot, and sentenced 
to a series of very mild fines by the Joint-Magistrate, before 
he had even heard of the riot, or could interfere for the pro- 
tection of his friends. The moment this excellent man hears 
of their disaster, he is in a towering passion with the police 
for having presumed to charge Mr. Webster with any offence 
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at all, and with the unhappy villagers for venturing to appear 
against him in the courts. How dared they give evidence 
against his friend, and the very partner of Mr. Lowis, the 
Commissioner? What will become of British rule in India 
if Englishmen are not allowed to shoot the ryot when his im- 
pertinence reaches the length of presuming to object to men 
in Webster’s position destroying their crops! Let no one 
think that we are bearing too hardly on this man Kirkwood. 
The record of the case shews clearly, although our Civilian 
Judges were unable to see it, that such was the exact temper 
of mind in which this unprincipled man called for the police 
proceedings and reversed them. Mr. Webster was uot to 
blame, he declares, in any way; but had been grossly insulted 
by Mr, Rattray and his police. If any riot had been commit- 
ted at all, it was the ryots who had been guilty of it, for not 
allowing Mr. Webster to destroy their dumd. He could not 
remit the fine, but he would be even with the ryots. And 
so, without a shadow of pretence for belicving that these poor 
creatures had acted badly in the matter, he declared them 
to have committed perjury, because some of them gave evi- 
dence that Mr. Webster was one of the men who had fired 
upon them; the man himself confessing at a later stage of 
the case that he fad carried a gun on the occasion. This 
miserable Magistrate could not see that his friends had been 
let off far too lightly for their cowardly crime, but proceeded 
to dress their wounds with the salve of his own dishonour 
and corruptness asa Magistrate, He directs the unhappy 
ryots to be tried for felony when his own friends, the only 
guilty parties had been mildly punished but for misdemea- 
nour, and when finally he finds the Judge, Mr. Sargon, before 
whom he sent them, about to acquit them, he impudently 
removes the case from his Court, and sends it before a 
man upon whom he could rely, and who accordingly duly 
sentences them to rigorous imprisonment for six months 
in the Chittagong jail, while their wives and childien are left to 
starve. Now the whole of these procecdings were clearly illegal; 
but when an appeal is made, by the charity of some non-offici- 
al gentlemen, on behalf of the victims of the High Court, Cal- 
cutta, we have another Civilian, acting as Legal Remem« 
brancer, rising to assure the Judges that, for his part, he secs 
no illegality in what this man had done, and nothing to ccn- 
sure in his proceedings. Nay; our legal Remembrancer— 
against his own brief and instructions—all but openly pleads 
before Her Majesty’s Judges in behalf of this respectable crew 
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of Webster, Kirkwood, and Co.; and then passionately 
attempts to discredit the report of the scandals he has so 
heavily aggravated. ‘The final shame remains to be told that 
a Bench of Judges, in which the Civilian element is most 
improperly allowed to predominate, deliberately evades its 
duty, and professes to be unable to say whether those crucl 
and disgraceful proceedings were or were not illegal. The 
only fitting reply would be their removal from the Bench for 
incompetency ; the more so as the passion imported into the 
case at avery early stage of the hearing by Mr. Justice 
Ainslie, shewed that he, at all events, ought not to be there. 
We feel the deeper indignation at this conduct of the High 
Court, because it is the only institution in the country, that 
stands between the people and anirresponsible executive, 
careless almost to defiance of public opinion upon its course, 


In briefly recalling the facts of this case, we have not co- 
loured it in the very least. We sec a corrupt Magistrate deli- 
berately misusing his power to oppress the poor, whom it is 
the special glory of his office to protect, and deliberately pan- 
dering to the conduct of the oppressor because he was his 
friend. We sec his course marked by illegality throughout, 
and the victims of that illegality imprisoned on an infamous 
charge concocted against them by himself. We see his 
brother Civilian, acting as the Qucen’s Proctor, bringing dis- 
grace upon the Bar by all but openly pleading against the 
side on which he was engaged ; and a Civilian Bench at last 
ex posing itself to the contempt of the country, by declining to 
pronounce a judgment apon pro@eedings upon which public 
attention had been fixed fora whole ycar. It isin a con- 
junction of circumstances: like these that we sce what the 
rule of the country would become, but for an unshackled 
Press, and we should despise ourselves if we allowed cither 
the strength of the Civilian element in the Government, or 
the exalted position of Her ‘Majesty's Judges of the High 
Court, to deter us from saying ‘plainly what, we think of it. 
They cannot charge us with contempt of Court; it is the 
Court that has contemned itsclfi. We tell Messrs, Markby, 
Ainslie, and Morris, they have ‘brought a stain upon the 
ermine. Called to administer justice on Her Majesty’s behalf 
without respect of persons, they have had the whole record of 
this case before them for months, and at the end of it 
profess not to be able to use their position for the public good. 
They are in doubt to this hour, it seems, whether Mr, Kirk- 
wood’s intrusion of himself into the case, simply to prevent 
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justice, called for their notice or not. They cannot make up 
their minds whether Mr. Rattray’s police deserved ‘or did not 
deserve the corrupt censure of this man for interfering 
with his freinds; or what his motives were when he sent the 
ryots to trial on a charge of felony, and then impuidently 
transferred the case from the Judge who was about to acquit 
them, to a more facile court. Not one word, moreover, have 
these Judges to say on the conduct of the Legal Remembran- 
cer whose every appearance inthe case has been a scandal 
for its patent insincerity ! But what were any of these matters 
to our Civilian Bench? If ever there was a case in which it 
was the duty of Her Majesty’s Judges to review closely the 
proceedings of all parties thereto, it was this case ; and it is 
sheer affectation to conceal to what the miserable fiasco is 
attributable, We pointed out as delicatcly, but as plaifly as 
we could, months ago, the impropriety of Messrs. Ainslie and. 
Morris hearing the case at all; while the association of Mr, 
Markby with them, as a concession to public fecling, was 
freely commented upon in the profession at the time as the 
device of wealness itself. Not that Mr, Markby is nota 
lawyer or a man of strict impartiality, but that he is eweah as 
water zm presence of resolute colleagues. The Chicf Justice 
should himself have heard the case, with colleagues like Mr. 
Pontifex, Mr. Macpherson, Mr, Louis Jackson, or Mr. Kenip, 
Had the bench been but thus composed, confidence would 
have been felt -thercin from the first, As it was, the issue of 
the hearing was confidently predicted in private from the 
very first, Lvery one knew that Mr, Markby would yield to 
his colleagues if they were of one mind and were resolute ; 
and if we assert a right of speaking with Iess reserve 
on these proceedings, than we are accustomed from our pro- 
found respect for the High Court to shew, it is that 
the only tribunal to which we can appeal against this 
discreditable fiwsco is—ihe public. As the sentence falls 
from our pen, we remember that there zy another tribunal 
left that can yet speak influentially upon the matter. Is, 
Mr. Eden, then equal to the occasion? It is happily rare 
thatthe Executive Government is ever appealed 1o against 
Her Majesty’s High Court; but appeal legitimately lies 
thereto in this case, and if Mr. Eden should adequately 
mark the sense entertained by himself of scandals that have 
attended this case throughout, he will be supported by the 
strongest public approval of his course. There is no room for 
two readings of this story at any stage of it, It is simply 
10 
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a stoty of an unprincipled Magistrate grossly abusing his 
power to persecute the weak and protect their oppressor ; and 
of his superiors countenancing or excusing his conduct for no 
other reason than that he is a—Civilian. (The Statesman 14th 
March, 1877.) 

To publish the entire records of this case in the agitation 
of which, the God-blessed Mr. M. M. Ghose, Barrister-at-law 
took a prominent part is quite beyond the scope of this little 
volume. 


Case of George Charles Henan. 
1877, 


We lcarn from the Hindoo Patriot of that year that the 
above European shot a native named Gobinda witha revol- 
ver at Shahebgunj in Sontalisthan. 
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AT PARBUTYPORE IN DINAGEPORE. 


Case of grievous hurt committed by Mr. Henderson, 
1877, 


We take the following from the Statesman :— 


A correspondent at Dinagepore reports a case of grievous assault 
and battery by a European. The accused is a youth of 16 or 17 named 
Henderson. [He is a relative of a Mr. Divine, an employe of the N. B, 
State Railway, and “as such had come from the North-Western Provinces 
to Mr. Divine’s at Parbuttypore.” On his way back from Parbuttypore 
to Dinagepore in a bullock cart he overtook certain other carts, These 
latter carried the luggage of Lord Ulick Brown, the Commissioner of the 
Rajshahye and Coch Behar Division and were “ well guarded by 
police constables, Henderson wished to pass these carts, but the Com- 
missioner’s men would not allow him to do so. “Mr, Henderson,” 
continues our correspondent, “being sadly disappointed in his project, 
gave a very severe blow on a police constable’s nose. Blood pushed 
out immediately, and the result was that the poor man died of the’ hurt 
after two days. By Jost mortem examination held by the Civil Surgeon of 
the district it was found that the deceased had a well forpted constitution, 
and that he died of nothing but the blow. The case was investigated 
by the District Superintendent of Police perschally, and was not en- 
trusted to any of his native subordinates, and the accused was arrested 
on his way to Rajmahal.” Ue is now out on*bail, (Atndoo Patriot, 
February 26, 1877.) 
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DOOKHA GURI’S CASE, 


Elopementy of a native girl by a European District 
Superintendent of Police, 


187%, 


The facts of this case are thus set forth in the judgment 
of the High Court. Onthe 12th July last Dhooka Guri 
charged the District Supcrintendent of Police at Maldah 
before the Officiating Magistrate of that place with enticing 
away his wife and committing adultery with her. The com- 
plainant also alleged in his petition to the Magistrate that 
his wife had left his house, that he could not find her, and 
that he believed she was detained on the premises of the 
accused. On receiving the complaint, the Magistrate exa- 
mined the complainant on solemn affirmation; but instead 
of issuing process against the accused he instituted a previous 
enquiry, and upon the evidence which he had obtained in the 
course of that enqtiry, decided, that there was no sufficient 
ground for proceeding against the accused, and dismissed 
the complaint. The High Court remarks, “if the Magistrate 
saw cause to distrust the truth of the complaint, as he appears 
to have done, he was no doubt authorized to postpone the 
issuing of process, and direct a previous enquiry or investiga- 
tion under the provisions of section 146 of the Criminal 
Procedure Code. In the present instance, however, the Magis- 
trate did not direct such enquiry to be held, but held it him- 
self, and in conducting the cnquiry, has, in our opinion, com- 
mitted a material error in two particulars: Ist, in examining, 
in the absence of the complainant a girl who stated herself 
to be his wife and, 2ndly, in not issuing process to compel 
the attendance of certain witnesses named by the complain- 
ant.” Dookha Guri had asked in his petition that an 
immediate search for his wife might be made in the premises 
of the accused. The Magistrate did not comply with this 


request. But, after examining the complainant, he on thes 


same day made this order: ‘‘Before issuing process, I should 
like to hear what the man’s wife has to say, for without that 
Iam sure we shall not find who the real guilty parties are. If 
it is true that she isin the premises of the District Superir- 
tendent of Police, there will be, of course, no difficulty in 
obtaining her presence. If not, the Police must be direct- 
ed to scarch for her and produce her sto morrow.” The 
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complainant in his affidavit before the High Court says that he 
attended the Magistrate’s Court during the whole of the fol- 
lowing day, the 13th, but his case was not taken up or called 
on, and the records of the Court contain a memo, apparently 
signed by the accused himsclf, reporting to the Magistrate 
that, as the complainant refused to accompany the Police, no 
search had been made in the District Superintendent’s ser- 
vant’s house. The complainant in his affidavit referred to, 
states that he refused, because he believed that his wife had 
been already removed from the accused’s premises, On the 
14th of July the Magistrate passed this order: “The case 
cannot be satisfactorily carried further until the evidence of 
the woman has been recorded. As the complainant does not 
assist the Police in the search, the Police must find her with- 
out his assistance as soon as possible.” It is not clear 
whether or not this order was communicated to the complain- 
ant; bul, however that may be, the complainant in his 
affidavit states that on the night of the day ‘it was issued, he 
left Maldah for Purneah for the purpose of representing his 
case to the Commissioner of Bhaugulpore, and was absent 
till the 21st. Theday after he had left wds, on the 1th, 
which was a Sunday, the Police brought a girl to the house 
of the Magistrate, who then and there, in the absence of the 
complainant, took her depositions. How or when or whcre 
she was found, or why she was not brought up before, does 
not appear to have been enquired into by the Magistrate. 
No notice was given to the complainant that his wife was 
found, or that she would be examined on Sunday in 
question at the Magistrate’s house, nor was she subsequently 
at ‘any time before the dismissal of the complaint produced 
for further examination in the presence of the complainant. 
The High Court remarks: “In our opinion, the Magistrate 
ought mot to have accepted or acted upon her evidence, and 
disposed of the case without giving the complainant an oppor- 
tunity of cross-examining her, There were several objections 
to such a course. In the first place, the Magistrate had only 
the girl’s own statement, that she was really the wife of the 
complainant, and the latter had no opportunity afforded him 
of satisfying himsclf as to her indentity, In the next place, 
assuming the girl to he really his wife, she was, if the 
charge be true, a particeps criminis with the accused, 
although not herself included in the charge, nor amenable 
to prosecution, and to accept her evidence when excul- 
patory of herself and the accused, without giving the 
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husband an opportunity of cross-cxamining her, is to put il in 
the power of a guilty wife to defeat 7 4ém/ye her husband's 
attempt to prosecute the,adulterer, It is to be remembered 
also that a husband stands in a peculiar position when bring- 
ing a charge of adultery, He alone tan sct the law in motion, 
He is the sole prosecutor, and it places him at a serious 
disadvantage, if the examination of his wife is taken behind 
his back. Again, there were circumstances in this case which 
rendered it peculiarly necessary that the husband should 
have the opportunity of questioning his wife. Prominently 
amongst them werc the delay in discovering the girl in the 
first instance, and her production on the day after the com- 
plainant’s departure for Purneah, matters that, certainly need- 
ed a searching enquiry.” The Magistrate then issued a 
notice upon the complainant requiring him to appear within 
three days, and name further witnesses, or clse show cause 
why his complaint should not be dismissed. The notice 
mentioned in that order did not reach the complainant until 
the 21st July owing to his,absence at Purneah, He appeared 
on that day before the Magistrate and named according to 
the entry on the record 4 witnesses. According to the 
affidavit of the complainant he named other witnesses beside. 
Of the witnesses whose names appear on the record, one was 
examined on the same day, and another on the 23rd, but the 
remaining two were notin attendance, and the Magistrate 
then proceeded to consider the case upon the evidence 
before him, and, as mentioned above, dismissed the complaint 
unde? section 147 without issuing process against the 
accused. The High Court makes the following observa- 
tions :-— ’ 24 

“As regaids the unexamined witnesses, the Magistrate states in his 
judgment that the complainant alleged that he could not produce them, 
The complainant in his affidavit deposes, on the other hand that he 
stated that he could not produce them without @ semmons. The Magis 
tate says in his letter to this Comt of the 27th of September that “ every 
assistance was tendc1ed and given to him in producing the witnesses he 
had named.” But he does not mention that the obvious course of issuing 
4 summons against them was adopted. As the complainant unquestion- 
ably named some witnesses who wee not present, we think the Magis. 
trate before dismissing the case should have direcled summonses to issue 
againgithem, unless he hac, before him, which it does not appear to us 
that he“had a clear statement from the complainant, that te did not 
with to have them called. 

The Magistrate"having in our opinion, materially erred in conducting 
the previous enquiry which he instituted, and dismissed the complaint 
without giving the complainant that opportunity of proving its 
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tiuth which the law allows, we set aside the order of dismissal, and 
direct (hat the Magistrate of Maldah investigate afiesh the chaige 
preferred against the accused, and in conducting such investigation do 
take the evidence of the witnesses in the presence of the complainant 
and if necessary, do issue process in order to compel the attendance-of 
the witnesses,” ; 

The High Court has vindicated law and justice, but the. 
question is whether a Magistrate, who has proved so forgetful 
of both, is fit to try the case again. Here was a District 
Magistrate, presumably of experience, who could not perceive 
that it was most irregular to say the least to examine the 
woman in the absence of the complainant, and that the 
attendance of witnesses could not be compelled without the 
formality of summons. Strange when the complainant ap- 
plied to the Magistrate to come over at once to the house of 
the accused and examine his wife lest she be removed, that 
officer not only refused to comply with his request, but left 
the matter in the hands of the Police, when he knew that 
the accused was the District Superintendent of Police, The 
nature of the difficulties, under which the complainant has 
laboured in preferring his complaint, can be well imagined. 
In the first place he is a poor and ignorant man, and in the 
second place the person against whom he brought the com- 
plaint was the head of the local Police. But the Magistrate, 
far from giving him all the facilities and assistance which the 
law provided, threw all sorts of obstacles in his way. And 
the Magistrate is the arbiter of the destinies of the people of 
his district. We hope the local Government will take due 
notice of the conduct of the Magistrate.” 


» All the records of this scandalous case cannot be publish- 
ed in this little volume for want of space. It was Mr. M. M. 
Ghose, Barrister-at law, who, with his usual kindness to the 

: poor, took up the side of this poor man, and from’ him all 
information on the subject can be obtained. 


Case of Meade who accidentally murdered a native. 
1878, 


We cull the following from the Hindoo Patriot, 1878 :— 


* 
“Jam extremely sorry to inform you of a sad and fatal accident which 
happened to a bearer named Koonchand Dass and a brother of my friend 
and patient Mr. J, Meade, Me is an assistant to Messrs. Colvin and 
Co, ofthis city. Mr. Meade who lives at Convent Lane, North Entally, 
was this morning dressing for church when he received a hurried note 
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from his friend and neighbour Mr. Blacquere to come and shoot a wild 
boar that had come up to his gardens and was the terror of the people 
living in it. Mr, Meadeas the best shot in the locality and afraid of the 
wild boar doing some mischief to the people in the locality at once ran 
off to Mr. Blacquere’s— took his rifle and cartridges with him, The wild 
animal having been pointed out to him he sent the contents of one of the 
chambers of the rifle towards its direction and the recoil of the missile 
made the other chamber to go off also, but the boar escaped unhurt and 
ran off in another direclion Mr. Meade immediately put in two fresh 
cartiidges and ran after the animal with the rifle in his hand and while 
doing so one of the barrels accidentally went off and struck Mr. Meade’s 
bearer, who was running in front, The poor man dropped down dead on 
the spot. Mr. Meade and all the spectators that were behind him were 
horrified to find a man killed and finding it impossible to bring the poor 
man back to life, he in company with his hiends Messrs, Blacquere and 
Grafe ran over to the Entally Police Scclion, and informed the {nspector 
of what had happened. They all then returned to the scene of the 
accident and the Inspector having enquired into the matter and satisfied 
himself that the death of the poor man was the result of a pure accident 
he convened a Jury and held a sort of Coroner's inquest and sent the 
body to the Medical College Dead House The poor man’s widow having 
been sent for, rupecs twenty were given her for his funeral expenses 
and she was assured by Mr, Meade that he will do all in his power to 
compensate her for the terrible loss she had suslained, that she should 
look up to him for her future support, that he would continue giving her 
husband’s full wages every iene 


Mr, Meade in company with the Police Tuspector came over to Mr, 
Lambert, the Deputy Commissioner of Police, and he was satisfied from 
the depositions of the witnesses taken on the spot that the death of the 
unfortunate man was the result of pure accident.” 





MR. MACDONALD wos: H. A, D. PHILLIPS, 


1878. 

We take fie following from the /Yindoo Patriot of April 
I, 1878 :—~ 

“ According to our Flare Street contemporary the facts 
of the case, as described by Mr. Phillips, Mr. Tytler, ancl 
ths peshkar of the Sub-divisional Court, and as admitted 
ky the Government, are that Mr, Macdonald went to 
Mr. Phillips’ Court with the avowed purpose of “having 
it out with him” ; that having himself ordered over a chair 
from Mr. Phillips’ bungalow, he pushed it rudely against 
the '‘kutcherry table, as a preliminary to sitting down, which 
he did uninvited ; that he then demanded in an insolent 
tone why process had been issued against his servants > and 
that when told that a certain day had been fixed for the 
hearing of the case, on which any representations he had 
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to make would be listened to, he repeated his demand still 
more insolently, and that it was not till he had been warned 
more than once that he was fined for contempt of court. 
Mr. Macdonald would not however pay the fine. Accord- 
ing to Mr, Phillips’ statement, Mr. Macdonald, on being 
asked to pay the fine and leave the court, declared that he 
would not pay the fine, and that he would sit where he 
was. Mr. Phillips then ordered the chaprasis in attendance 
to arrest him and realise the fine; and it was when he saw 
that they shrunk from doing so, that he himself got up 
and seized Mr. Macdonald, not, he states, by the hair, by 
the coat collar. The chaprasis thereupon also seized 
Mr. Macdonald, who was dragged towards the verandah, 
In the meantime his mukhtear begged to pay the fine, and, 
on his declaring that he would do so, he was at once released 
by Mr, Phillips’ order, and a chair was given him to sit in the 
verandah, While sitting there he is said, on the evidence of 
some of the court chaprasis, to have declared in Hindustani 
that he abstained from striking Mr. Phillips only because he 
was in the court, but that if he met him outside at any future 
time, he would settle accounts with him. Eventually the 
money was brought and paid over, and Mr. Macdonald left. 
The above facts it is added are collected from the evidence 
of Mr. Phillips and the court amla, supplemented by that 
of Mr. Tytler, to whose house Mr. Macdonald had gone on 
his way to the kutcherry, and who testifies to his having 
further spoken of the sub-divisional officer as “that d—d 
fellow Phillips.” We are indebted to the Bengal Government 
for the following copy of its orders : 
From uworach A. CocKERELI, EsqQ., Offg. Sceretary to the Govern- 
ment of Bengal, Judicial, Political, and Appointment Departments. 
To the Commissioner of the Patna Division.. Dated Calcutta, the 
26th March, 1878, 
Judicial. 

Sir, I AM directed to acknowledge the receipt of your letters of the 
numbers and dates quoted on the margin, submitting a report from the 
Magistiate of Sarun on the complaint made by Mn M.N. Macdonald, 
an indigo-planter, his alleged ill-treatmet by Mr. Phillips, the subdivi- 
sional officer of Sewan. 

2, Inteply, I am directed to say that a careful perusal of the 
pare of the case leads the Licutenant-Governor to believe that 

r. Macdonald’s statements which he submitted to you on the 27th 
February last is inaccurate and exazgerated, 

3. There is no doubt, from the evidence of Mr, Tytler and the Peshkar 
of the sulbdivisional court, and Mr. Phillips’ own ‘statement, that Mr. 
Macdonald, being much excited by certain o1ders which Mr, Phillips had 
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given, entered his court and conducted himself in an outrageous manner, 
his object no doubt being to overawe Mr. Phillips and increase his own 
importance amongst the natives of the neighbourhood. 


4. Whether Mr. Macdonald’s conduct amounted technically to a 
contempt of court, it is not necessary for the Lioutenant-Governor to 
decide; that is a matter vegarding which Mr, Macdonald can obtain 
the decision of the appellate court ifhe desires it, ‘There is no donbt, 
however, that his manner and conduct were so offensive that he put 
himself entirely in the wrong in respect to any proceedings which were 
taken by the Magistrate with a view of maintaining his authority. 


x. When he comes to examine Mr, Phillips’ proceedings the 
Lieutenant-Governor is forced to the conclusion that they were not 
judicious or becoming. ; 


A Magistrate in his own court holds a position of very great advantage 
in respect to any offender against order in the court sO long as he main: 
tains his own equability of temper and the dignity of his office, So long 
as the Magistrate does this, the disturber of the order of the court is en- 
tirely at his mercy, and the more he offends, the worse his position ulti- 
mately becomes. But when the Magistrate himself becomes excited and. 
enters into an angry altercation with the offender, he entirely sacrifices 
this position, If Mr. Phillips had waited patiently, taken down all that 
Mr. Macdonald said to him, and then proceeded to record a calm and 
temperate judgment, his position would haye been unassailable ; but wn- 
fortunately, he allowed Mr. Macdonald’s insulting conduct to irritate 
and excite him into acting with haste and without due reflection and 
regard for his judicial office. Had Mr. Phillips remained calm, My, 
Macdodald would no doubt have seen the false position in which he was 
placing himself and have taken an early opporiunity of receding from it, 
Having, however, considered that the case called for an order fining 
Mr. Macdonald for contempt of court, Mr. Phillips might have left the 
recovery of the fine to the ordinary course of law. Mz, Macdonald is a 
well-known resident of the district, and payment could have been em 
forced at any time ; and even Mr. Phillips had found himself unable ta 
enforce payment of the fine, he could have obtained the assistance and 
support of the Magistrate of the distric. Unfortunately, however 
Mr, Phillips not only ordered Mr. Macdonald out of court, but directed 
his removal by the police, and then so far forgot the dignity of his posi- 
tion as to assist personally in an unsuccessful attempt to remove Mr. 
Macdonald from the court ; and the resull was an unseemly struggle of a 
very scandalous description. Had Mr. Macdonald’s conduct been less 
offensive and objectionable than it has been, the Licutenant-Governor 
would have felt it his duty to take serious notice of Mr, Phillips’ undigni- 
fied and unseemly proceeding. As it is,he is willing to make allowances 
on account of the provocation which he received from Mr, Macdlonald’s 
demeanour and attempt to set his authority al defiance. Myr. Phillips 
is a young officer, conscientious, active, and zealous in the performance 
of his public duties, and the Lieutenant-Governor hopes that this will be 
a lesson to him to exercise greater selfcontrol and not to allow himself 
to be irritated into conduct which is inconsistent with his judicial office, 
Mr. Phillips’ want of judicial calmness is the more to be regretted as it 
makes it impossible for the Lieutenant-Governor to take such notice as he 
would have liked to have done of this attempt by an influential Kuropean 
resident of a district to dictate to and defy a Magistrate in his own court 


If 
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6, Tamto ad that the Lieutenant-Governor thinks it is to b 
regretted that Mr, Park did not biing M, Phillips and Mr. Macdonak 
face to face and record their statements in the presence of each other, 


_7 Tam to request that you will be so good as to forward a copy o 
this letter to Mr, Macdonald. 





RajJA SURYA KANT ‘ACUARJEE ClloWDRY BAHADUR vs. 
Mr. Puriuirs, 


It was this gentleman, while Magistrate of Mymensing 
prosecuted the popular Raja Surya Kant Acharjee Chow- 
dry Bahadur of Muktagacha jn 1892-93, on the charge 
of having infringed some Municipal bye-law. Mr. M. 
M. Ghose, Barrister-at-Law defended him with great 
ability and got him out of the scrape. The case 
created great sensation in this country as well asin England. 
Sir Chailes Elliott, the then Lieutenant-Governor of Bengal 
recorded a resolution on this subject in which, as is usual 
with Civilian Governors, he condemned Mr. Phillips’ 
action as “indefensible,” and at the same time justified 
his conduct. Sir Richard Garth, the late Chief Justice of 
the Calcutta High Court, took a great interest in this case 
and brought it to the notice of Home Authorities (Vide Rezs 
and Rayyet of January 21, 1893.) He also wrote an article 
on this scandalous case in /udia of 1st February, 1893, 
criticizing the resolution of the Bengal Government of 
gist December, 1892. Lord Stanley of Alderley put a 
question in the House of Lords on this case (Vide Reds 
and Rayyet of May 6, 1893.) Lord Sianley made a long 
speech, calling the attention of the House to the incon- 
veniences of uniting execulive and judicial functions in 
the same person in India. (Vide Reds and Rayyet of June 
24, 1893). Earl of Kimberley, the then Secretary of State for 
India, in reply to the above discussion, denied the truth 
of the statement of Sir Richard Garth that the Government 
of India “keeps up this system for the purpose of en- 
hancing the prestige of officers’, and said : 

** Tt is admitted on all hands that itis contrary to 1ight and good 
principle that the Civil and Judicial powe1s should be united in one 
person. That is not a matter for dispute, The difficulty is simply 
this :-—~that ifthe present system in India is altered it will be necessaiy 
to double the staff throughout the Empire there, aud it is impossible 
that the Government of India can find means at the present time of 
making this reform.” 

The Raja instituted a civil suit against this Civilian, 
for his stubborn refusal to express, regret at the shabby 
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treatment he received at his hands, under Section 425 
of the Code of Civil Procedure Act XIV of 1862, claiming 
damages for Rs. 60,000, At last Sir Antony Patrick Mac- 
Donnell, (now Lieutenant-Governor of the North-Western 
Provinces) when he officiated as Licutenant-Governor of 
Bengal, in the place of Sir Charles Elliott on leave, brought 
pressure upon Mr. Phillips to apologize to the Raja, ‘agree- 
ably with the advice of Mr, Mano Mohun Ghose, who is a 


class-friend of Sir Antony. 


THE LOKENATHPORE CASE. 
1878, 


The case otiginated from the supposed murder of Ram 
Gati Biswas, a tchsildar in the employment of Mr. Glascott, 
an indigo planter of Lokenathpore factory in the sub-division 
of Chooadanga in the District of Nadia. The dis- 
closures of the facts of this ugly case, so well illustra- 
tive of the danger of uniling the functions of the Execu- 
tive and the Judiciary in this country, were due to the 
patriotic efforts of Mr. Mano Mohun Ghose, Barrister-at-Law, 
and Babu Akshya Kumar Mukherjea, a pleader of the Krish- 
naghur Bar. The Hon’ble Kristo Das Pal, the late Editor of 
the Aindoo Patriot, in response to the repeated and earnest 
appeals we made, rendered no less useful service in this 
celebrated case. As for the humble part we played thera- 
in, we prefer to describe it in the words of that great journ- 
alist. Inan article on this subject dated r1th March, 1878, 
he wrote as follows :— ~ 


“In this as in the whole movement to enlist public 
sympathy for them they’ ought to fecl deeply grateful to 
Babu Ram Gopal Sanyal, a poor school-master, who at much 
personal sacrifice and inconvenience, and under great dis- 
advantages, has not only rendered them material help, but 
succeeded in opening the eyes of the public to the gravity of 
the case, and thus arousing their sympathy, which alone has 
saved the poor men, It was he, who induced two members 
of the local bar to defend them on public grounds and paid 
from his own pocket the expenses of getting copies of naces- 
sary papers. But all this did not avail. They were convict- 
ed by the Joint-Magistrate and sentenced to imprisonment, 





nett ret ng 
# Vide Babu Ramgopal Sanyal’s biography of K. D, Pal, p. 8rto 87, - 
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and the men would have rotted in jail, if Mr. Manomohun 
Ghose had not been moved by Babu Ramgopal to lodge an 
appeal against the conviction.” 


The facts of this case were stated in the columns of the 
Statesman thus :-—~ 


1. The deceased Rameguti Biswas was a tehsildar in the employment 
of Mr. Glascott till May, 1877, when the latter, after an adjustment of 
accounts, claimed about Rs, 43098 the amount due from him, © Out of 
this, he paid the factory Rs. 51 on the 28th of May, and promised to pay 
the balance in the course of a few days. He came again three or four 
days later, when he was told to pay up quickly, or there would be a case 
against him. 


2 On the 8th June, Mr. Glascott wrote to the brother of the deceas- 
ed to settle the matter, and the brother sent letters on the subject to the 
factory on the oth of June, by Troilukho Nath Biswas, a relative (one of 
the two men who have been prosecuted), with a view probably to get an 
extension of time. Troilukho Nath Biswas left the Lokenathpore factory 
at 11 or 11$ 4. M, on the 9th of June, having been told that the money 


must be paid quickly by Ramguti Biswas, 


3. The deceased Rameuti Biswas left his home at Sricole at about 
3P.M. that day (presumbly after the 1eturn of Tioilokho from the 
factory) “ saying he was going to Lokenathpore.” 


4. Ramguti Kahar (the other witness who has been prosecuted) was 
on the Lokenathpore factory premises during the after-noon of the gth of 
June for some hours, and must have seen the deceased there if he had 
come. Ramguti Kahar had been a servant of the factory, and was there 
that afternoon to receive his wages, 


5. The next day, toth of June at daybreak (6-30 A. M,) Mr. Glascott 
wrote to Mr, Skrine* to say that a horse, a bridle, and some clothes be- 
longing to the deceased, were lying not far from the factory, and “so some- 
thing is up.” Mr. Glascottis unable to say, when examined, who gave 
him this information, and none of the factory servants who have been 
examined in Court, is able to give the nanie of person who first actually 
Brought the information to the factory. 


6 The Doctor of Chaoadangha, who examined the corpse in the 
presence of several police officers, before any person was even suspected 
ot charged, and before any witness had been examined by any body 
declared that the man had not been drowned and that his body had been 
thrown into|the water afler he had been killed. 


97, On the 11th of June, Mr. Skrine examined Troilucko Nath 
Biswas, and on the rath Ramguti Kahar, whose statements coiroborated 
by other witnesses, and Mr. Skrine fully believed that the deceased had 
been murdered, and on the strength of this belief, arrested the factory 
servants, excepl Mr, Glascott and his Naib, and kept them in custody 
for several days. 

8 Mr. Skrine without examining a single witness in Court shortly 
afterwards came to the conclusion that the deceased had committed 








*Mr. FL LL Skrine was then Sub-divisional Officer of Choondanga and now 
Offg, Commissioner of Chittagong. 
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suicide. The reasons which led him to change his opinion have been 
withheld from the public on the ground that “ the public interests would 
suffer byytheir disclosure.” 

9. These never was any judicial enquiry into the truth of the state- 
ments made by Troilukho Nath Biswas and Ramguti Kahar before they 
were prosecuted, and the grounds on which they weie held to have given 
false information have been also suppressed. 


The case was thus hushed up, and nothing was heard of 
it till under the orders of the Bengal Government, the above 
witnesses Troilukhonath Biswas and Rameguti Kahar were 
prosecuted for perjury in September 1877. Immediately 
after the close of the “ quasi-judicial enquiry into this case, the 
brother of the deceased sent a telegram to Sir Ashley Eden, 
the then Lieutenant-Governor of Bengal, fora fresh enquiry 
into the matter and received the usual official reply-—~ 
“ Declines to interfere’ Hethen saw the Hon’ble Kristo 
Das Pal and represented his grievances to him. Thereupon, 
Kristo Das wrote a para on the subject, drawing the attcen~- 
tion of the district authorities to the case. Kristo Das re- 
quested us also to be on the look out for any new information 
on this subject. On the prosecution of these two witnesses, 
we not only communicated the news to the fivdoo Patriot 
for publication, but requested the members of the Krishnaghur 
bar to defend these poor men in their trial before Mr. I’. B. 
Taylor, then Joint-Magistrate of Mcherpore. At our urgent 
request, Babu Akshay Kcumar Mukerjea, one of the best and 
most patriotic members of the bar defended these poor men 
with great ability and courage. 


For some mysterious reasons not known to the public, 
Mr, F. B. Taylor, Joint-Magistrate in charge of the Sub. 
division of Mcherpur was ordered to proceed to the Chooa- 
danga Sub-division, then in charge of Mr.,C. N. Banerjea 
(a native Christian convert) and hold a separate court to try 
these unfortunate rustics. What sectet motive the Govern- 
ment had in thus casting a slur on the Native Deputy-Magis- 
trate, we do not know. After a protracted trial extending 
over months, held sometimes in Chooadanga, and sometimes 
in Krishnaghur, these poor men were convicted and scn- 
tenced to two months’ rigorous imprisonment. In the course 
of the trial, Mr. F. H. Skrine, then deputed to Madras on 
famine duty was examined by commission, and out of 150 
questions put by Babu Akshaya Kumar Mukherjea, many 
of them of great importance were disallowed, 
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We (Hindoo Patriot) will now draw the attention of 
the reader to sorne of the answers of Mr. Skrine : 

Q—From whom did you get the fist information concerning 
Ramgati’s death—was it not Mr. Glascott ? 

A—Two letters fiom Mr. Glascott conveyed to me the first in- 
formation which I received regarding Ramgati Biswas’ movements 
the day prior to the discovery of his body, 

Q—Did you not think it rather suspicious that he should have 
written to you on the subject ? 

A~—With the modifications above stated, I did not at first think it 
at all suspicious, 

So according to Mr. Skrine’s own statement he “ consi- 
dered the fact of Mr. Glascott’s having thus addressed 
him as suspicious,” and yet he commissioned him (Mr. 
Glascott) “ to inform him promptly of every thing that 
should come to his (Mr. Glascott’s) knowledge |” 

_ @--What was the relation between yourself and the Police touch- 
ing this enquiry ; that is whether the Police had any independent 
charge, or they were simply to follow your orders ? 

_A.—Duning the earlier stages of the enquiiy, the Officiating 
District Superintendent exercised a sort of joint control with myself 
over the course of the enquiry. Afterwards I assumed sole charge, and 
the Police acted entirely under my orders. 





THE CASE IN THE SESSIONS COURT OF NADIA. 


Aiter the conviction of these two men, we earnestly 
entreated the senior members of the local bar to prefer 
an appeal in this case to Mr. Lawford, then Sessions Judge 
of Nadia, but so paralyzed were they by the threatening 
attitude of the [executive authorities, that none of them 
dared to do so. For want of funds, we could not procure 
copics of the records of the case, and although, we went 
abegging from door to door, and made an appeal on bchalf 
of these two poor mento every educated man of the town 
of Krishnagur, we could not raise more than thirty rupees 
from them. In this awful fix, we wrote several lettors to 
Babu Kristo Das Pal who contributed only Rs. 5 to the 
fund and made no adequate response to our pathetic and 
earnest appeal for these convicted men. At last, driven to 
desperation, we, as an ulter stranger, sought an interview 
with Mr. Mano Mohun Ghose with a view to enlist his 
sympathy in the cause. We showed him the letter of the 
Hon’ble Kristo Das Pal in which he threw out a hint that 
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the case should be taken up as an ametcus cure, This he 
nobly did and preferred an appeal to the Sessions Judge 
of Nadia, and what followed afterwards will appear from 
the account of the reporter reproduced in the columns of 
the Hindoo Patriot of March rth, 1878. 


On the Judge taking his seat, the Government pleader * addressed 
the Court as follows :—In this case it is my duty to slate to the Court 
that we have come to the conclusion that the conviction of the appel- 
lants under Section 182 of the Penal Code cannot be sustained, as 
the otiginal despositions which are the primary evidence in ‘the case 
have not been produced. We are therefore, unable to support the 
conviction. 

Mr. Ghose :—Whom do you mean by “ we ?” 

Government Pleader.—The Magistrate of the District and myself. I 
am speaking under instuctions from the Magistrate, 

(Continuing) —We think that under Section 91 of the Evidence Act 
the primary evidence which is in existence ought to have been produced, 
The prisoner's counsel had asked for the report of Mr. Skrine, but 
Mr, Stevens ‘t objected to produce it, as it contained several matters 
which ought not to have gone before the public. At the same time, 
I am instiucted to state that Mr. Stevens would have had no objection 
to produce the statements recorded by Mr. Skrine, if they had bean 
asked for. But those siatements were never called for. I wish to add 
that if the facts are gone into, the case for the prosccution will appear 
to be very strong. 

Judee--lf you admit that the conviction cannot be sustained why 
should you go into the facts of the case? 

Government Pleader.—I leave the matter in the hands of the Court, 


Judge—As you have admitted that the conviction cannot be sup- 
ported, I suppose my only course is to acquit the appellants. What do 
you say, Mr, Ghose ? 

Mr, Ghose.—1 must confess, Sir, that I have been taken somewhat 
by surprise in this matter. As the Government Pleader has told the 
Court that he was prepared to sugport the conviction on the facts, it is 
my duty to state that in the whole course of my professional experience 
exlending over a period of nearly eleven years I have not come across 
one single case disclosing more extraordinary features, or a conviction 
more unjust or less sustainable on the merits than this one. The pro- 
secution has probably adopted what from their point of view is no doubt 
the most judicious course for they have succeeded effectually in prevent- 
ing a thorough examination of the evidence and of the nature of the 
enquiry held by Mr, Skrine into the death of Ramgati Biswas, 1 suspect 
the prosecution probably feels the force of the wise observation of Sir 
John Falstaff that “ discretion is,the better part of valour.” 


* 











* The late Babu Ram Chunder Mukherjea, 


+ Mz, Charles Christopher Stevens, (now Hon’ble) then Magistrate and Collec. 
tor of Nuddea and now a Member of the Bengal Board of Revenue, 
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Mr. Gasper on behalf of the second prisoner said :— 


It would have been more decent if the Magistrate had pointed out this 
objection to Mr. Taylor before the accused weie convicted, and thus 
have prevented the scandal of two men being unlawfully imprisoned for a 
fortnight. It isa matter of deep regret to me that the facts of the case 
cannot be gone into, as I am confident that, your honor would direct an 
acquittal of the appellants on the merits of the case. 


ifr. Ghose—I desire, Sir, to correct one statement of the Government 
Pleader, regarding which he seems to have been misinformed. We not: 
only asked the Magistrate to produce the ieport, but as will appear from 
the letter of Mr, Taylor to Mr. Stevens, we called upon him to produce 
the report as well as all the depositions recorded by Mr. Skrine ; but 
Mr. Stevens declined to produce both, on the ground that the public 
interests would suffer by their disclosure. What by Mx. Stevens really 
meant by public interest may be better inferred than stated. 


The Judge—\ have nothing to do now but to acquit and discharge 
the appellants, 


[A werdict of acquittal was accordingly entered]. 





THE “THEORY OF MALICIOUS SUICIDE” EXPLAINED. 


After the release of these two poor men, Mr, Mano Mohun 
Ghose moved the District Judge to send for the entire records 
of Mr. Skrine’s enquiry into this case. The following report 
published in the Hindoo Patriot of March 11th, 1878, will 
give our readers an idea how the theory of “ malicious suicide ” 
originated. 

Mr. Ghose said :—lt is now, Sir, my duty to move on behalf of Ram 
Churn Biswas, the brother of the deceased and on behalf of the prisoners 
who have just been acquitted that your Honor will be pleased, under 
section 295 Code of Criminal Procedure, to send for the entire records of , 
Mr. Skiine’s enquiry, with a view to consider how far that enquiry was. 
according to law, and to grant us copies of that record so'as to enable us, 
to examine the legality of Mr. Skrine’s proceedings. 

1 contend that Mr. Stevens was bound to give us copy of Mr, Skrine’s 
report by the provisions of Section 276 of the Criminal Procedure Code, 
which provides that any person affected by any order of a Criminal Court 
on any proceeding shall be forthwith furnished with a copy if he pays for 
the same. There are many reasons why that Court should carefully exa- 
mine Mr, Skrine’s conduct in this matter. Mr, Skrine himself tells us in 
his evidence that acting on the fost mortem report, and the evidence of 
several witnesses, he arrested many of the factory servants, and kept them 
in confinement-for several days under the belief that the deceased had 
been murdered. Subsequently he changed his opinion, and we are entire. 
ly in the dark asto what led him to come toithe conclusion that the 
deceased had committed suicide, and that the then, prisoners were 
innocent, 
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The Judge—What is Mr. Skrine’s present theory regarding the cause 
of the man’s death ? 


dtr. Ghose—Mr, Skrine came to the conclusion in his report that the 
man had malicéously committed suicide, 


The Judge—Does he really say that he thought it was a cage’ of 
suicide 2 


Afr, Ghose—Mz. Skrine and Mr. Stevens say that it was not only a 
case of suicide, but they aie bound to say by the necessities of the case 
that it was a case of malicious suicide, for otherwise they would be unable 
to account for the strange fact that the body of the deceased was found 
near the factory about 8 miles fiom his house. The man seems to have 
catried his malice to such an extent, thal he succeeded in keeping his 
teeth clenched while struggling for life involuntarily and thus effectually 
prevented water from getting into his stomach. This, Sir, is about the 
most remarkable instance of the extent to which malice might be carried 
even in the last convulsions of death, that I have ever heard of, Theie 
is another remarkable fact in connection with this matter which calls for 
notice. According to the witnesses for the prosecution, Mr. Skrine is 
said to have offered one man Rs. r,o00 and then Rs, 1,200, and an 
appointment, to make him confess that Mr. Glascott committed the 
murder, and to have terrificd another witness witha gun to make him 
confess (Zaughter). 


The Judge—Do they really say that ? 
Myr. Ghoswe—The principal witness for the prosecution Denonath 


Chuckerbutty, a servant of Mr. Glascott, positively swears that he, was in+ 
duced by Mr, Skrine to confess, I will read what he says :—“ I saw Mr, 
Skrine fiom sunset up to midnight while I was in the Aajut. I was alone 
in a separate chamber from the ptisoner’s, Tespoke much to me, He 
did not record any thing. Lle made several propositions tome. He 
offered me an appointment and large sums of money, Rs. 1,000, and then 
Rs, 1,200, and also threatencd me with imprisonment, All this if I would 
or would not confess that Mr. Glascott had murdered Ramgalti, I refused 
to make any such statement.” 


The other witness, who was also, like Denonath a servant of Mr. 
Glascott, and a defendant, says that when he was arrested “ Mr, Skrine 
fired a gun several times, I do not know whether it was a gun or a pistol. 
He did not use any other means to terrify us.” If these statements are 
false, it was of the utmost importance that Mr. Skrine should have had 
an opportunity of saying so, and we accordingly, and for no other reasons 
thought fit to ask Mr. Skrine iu cross-examination whether he ever acted 
thus ; but Mr, Taylor disallowed the question. 





The case in the High Court. 


Mr. C. C. Stevens, the District Magistrate of Nadia 
having refused to submit the original report of Mr. Skrine to 
the District Judge, as stated above, Mr. Lawford reforred the 
question to the Calcutta High Court for final disposal. In the 
meantime, the Bengal Government circulated the report of 
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Mr. Skrine to the Press in a mutilated form. The case was 
finally heard by a Divisonal Bench presided over by Justices 
Markby and Prinsep, on the 3oth Apuil, 1878. They recorded 
an elaborate judgment on this case, which, for want of space, 
we cannot reptoduce here Inthe Statesman of the 13th 
May, 1878, the judgment of the Lligh Court appeared zm 
extenso. Both the Judges came to the conclusion that “ the 
report submitted by Mr, Skrine” to the Distiict Magistiate, 
Mr. Stevens, was “no part of any judicial proceedings held 
under section” 135 of the Code of Criminal Procedure. They 
also thought it unnecessaiy to order any fresh enquiry into 
the circumstances attending the death of Ramguti Biswas. 
In this way, the celebrated Lokenathpore case came to a final 
close, without any body knowing, how poor Ram Guti Biswas 
“shuffled off his mortal coil,” and undei what circumstances. 


THE MEHERPUR MURDER CASE. 


MEHERPUR IS A SUB-DIVISION IN THE DISTRICT 
OF NUDIA. 


1879. 
Empress vs. Mv. James White, an Indigo Planter. 


We first drew public attention to the above case in the 
columns of the Aindoo Patriot, then edited by Babu Kristo 
Dass Pal, as we did in the Lokecnathpore case. On coming 
to know that a poor Mahomedan named Munsaff Sheik had 
been murdered, and that the Police and the Exccutive author- 
ities of the District had failed to detect the muiderer, 
we requested the late Hon’ble Kiisto Dass Paul to obtain 
copies of the record of the case and to publish them in the 
Hindoo Patriot. He thereupon advised us to take copies 
of them which we did with the residue of the fund taised 
by the members of the British Indian Association for 
conducting the Lokenathpoie case. The entiie pioccedings 
of this sensational case weie then published in the Afizdeo 
Patriot of the ist April, 1878. For want of space we cannot 
repioduce them heie zz extenso. It appears fiom these pio- 
ceedings that the local police, for some mystetious reasons 
failed to detect the real culpiit in the case, and charged, 
Jadoo Bairagi and Situl Khansama with the offence of 
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murdering Munsaff Sheik. The second defendant was the 
servant of Mr. James White, the Manager of Tentulbaria 
and Vatpara factory in Mchetpore, while the first defendant 
was supposed to possess some influence with the planter. 
Against these defendants: and others, a witness named 
Mamlat Sheik of about 17 years of age deposed befo1e the 
Magistrate that “ Jadoo, Balie, and Kristo, Jugis beat Munsaff 
to death on Mr. White’s order.” 


Another witness named Mathasi Molla deposed before 
Mr. F. B. Taybor, then officiating Joint-Magistiate of 
Krishnagur that he “saw the defendents Jadu, and 
Kristo, and Balie Jugi thiow a body into the Khal from the 
Ramdebpore side.” 

The thiid witness Babu Mukunda Chundta Sen, a native 
doctor of Meheipore deposed that he saw marks of several 
wounds and bruiscs over the body of the deccased, and that 
the cause of the death of Munsaff was the “i1upture” of his 
spleen. Mr. F. B. Taylor discharged the defendants on the 
ground that the evidence against them was “ exceedingly 
weak.” He also discharged Mamlat Sheik from being pro- 
secuted on a charge of perjury foi his having recanted what 
he had said against the principal defendants in this case, 





A Second Investigation into this case 


After full 8 months, the case being thus disposed of 
by Mr. Taylor, the attention of Sir Ashley Eden, the then 
Lieutenant-Governor of Bengal, was drawn to it, and he, 
accordingly, ordered Mr. Munro, the then Inspector-General 
of Police tomake a de nove enquiry into this case. Under 
his order, Mr. Showers, the District Superintendent of Police 
went to Gangra thana, collected all the witnesses and arrested 
Mr. James White at last. On the 13 June 1878, as stated 
by a correspondent of the Szatesman, the case came up for 
hearing before Mr. Anderson the Sub-Divisional officer of 
Meherpore, and “Mr. White, the presumed murderer was 
allowed to take his seat onthe chair, while his supposéd 
accomplices were ranged at the prisoner’s bar.” Mr. C. C. 
Stevens, then Distiict Magistrate of Nadia transferred the 
case to his own file, and committed Mr. White to the Calcnita 
Sessions on a charge of man-slaughter. 
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The case in the [ligh Court of Calcutta. 


The defendant was tried at the Calcutta High Court 
Sessions, held in July 1878, presided over by Justice Pontifex. 
We was defended by Mr. Branson, Barrister-at-Law under 
whose fiery cross-examination assisted by the best medical 
men of Calcutta, poor Mukundo Chunder Sen, the native 
doctor of Mcherpore and other rustic witnesses were so non- 
plussed at their examinations, that the whole case came 
to a collapse and the prisoner was discharged, 


This, in short, was the history of the case, and we close 
it in the words of a lawyer who in a letter published in the 
Statesman thus described the motive of the murder of 
Munsaff by Mr. White. 


“ Be that as it may, all the witnesses I think agreed in 
saying that the deceased was at the house of a woman 
named Peary when he was killed. They say that Mr, White 
rode up to the house, and on finding Munsaff there assault- 
ed him and cnded by killing him. Now, White himself 
admits, in his statement, which was read in Court by 
Mr. Bell, that this woman was living under his protection.” 


CHAPTER V. 
CASES FROM 1880~—1890. 
Empress vs. George Nairus. 
1880. 


It would not be fair on our part, if we were to omit from 
these pages, the history of two solitary cases, in which, 
two Europeans were hanged for murdering natives. In a 
leading article published in the Wzudoe Putriot of rath July, 
1880, the late Babu Kristo Das Pal noticed these rare cases 
thus :— 


THE MURDERER NAIRNS, 


“ “Bor the second time within the last two decades a 
European has been convicted of murdering a native* and son- 
tenced to be hanged. We record this with sorrow. It gives no 











*® A police man named Golab Khan, 
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pleasure to a reasonable and right-minded man to know that 
a fellowman of whatever race or creed has been guilty of such 
a heinous crime and sentenced to the oxtreme. penalty of the 
law. Then again life for life is a barbarous punishment, which 
we for one abhor, but aslong as this isthe law of the land, the 
Judge is bound to give effect to it, The case of murderer 
Nairns has created some sensation in the town, which, it can- 
not be denied, is due to his race or nationality. The Jury 
in bringing in a verdict of gud/ty accompanicd it with a strong 
recommendation to mercy, “1stly, on the ground of the 
excellent character of the prisoner as had been testified to by 
everyone asked aboutit, and, 2ndly there being no premedita- 
tion whatever prior to the committal of the decd.” The 
Judge enquired if the Jury were satisfied that, on the occa- 
sion of his second visit to the ship, the prisoner had not gone 
there to arm himself for purposes of revenge. The foreman 
replied that the Jury were convinced that there had been 
no malice prepense, and that his offence had been committed 
on the spur of the moment. On Thursday last the Judge, 
Mr. Justice Sewell White, delivered sentence, but before His 
Lordship delivered it Mr. Anderson Souttar, counsel for the 
prisoner, moved for arrest of Judgment on the ground that 
there was no malice prepense or forethought shewn in the com- 
mission of the crime. Mr. Justice White remarked :— 


His Lordship—Mr, Anderson ‘Souttar you know very 
well that the Indian Penal ‘Code has nothing to do with 
malice prepense, and very rightly docs away with the use 
of such ambiguous term: it was special object of the framers 
of the Code to get rid of it,asa great many mistakes were 
committed under it. You can bring any other point which 
you can properly urge, hut you have no right to ask the 
Court to administer a law which docs not prevail in this 
country.” 


* * * * * 


Case of Private Davey, Nainital. 
1880. 


Private Davey, a Europeon soldier, at Nainital was 
sentenced to transportation for life for having caused the 
death of a native hill-woman in attempting to voilate her 
chastity (Bengalec, 1881.) 


O4 CASES FROM 1880—1890. 


Case of Hawkins at Nellore Madras.) 
1880, 
Hawkins caused the death of a native at Nellore whom 


he had stabbed with a knife and was fined Rs, 50! (Bengalee 
1881.) 


A Madras case. 
1880. 
Mr. King Hall of the British India Steam Navigation 
Company, was tried before the Coroner of Madras, on 
having murdered a lascar and was acquitted. (Bengalee, 1881). 


A case of assault, Allahabad, 
1880. ; 
In the same issue of the Bengalee appears the following :— 


“Thon there was the case of the stationemaster of Manik- 
pur who was assaulted by Lieutenant Wells and was in his 
turn accused of rioting. The Joint-Magistrate fined the 
Lieutenant ten rupees, but sent the station-master to prison 
with hard labour! It was reserved for Mr. Young, the Judge 
of Allahabad, to reverse the sentence and to vindicate the 
cause of British Justice.” 


Empress vs. Mr. George William De Winton. 
1882, 


Mr. George William De Winton, the coffee-planter of 
Mysore who was sentenced to one month’s imprisonment 
for assaulting his cook, and thereby causing his death, was 
released from prison on Monday last, having served his 
sentence. (Vide Bengalee March, 18th, 1882.) ’ 





A case of shooting a native, 
1882. 

Another case is reported of a European soldier accident 
ally shooting a native in the Ferozepore district. It appears 
that a party of soldiers of the Rifles were out-shooting, and 
had taken with them a native, who spoke English as a 
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translator. Through some carelegsness, not yet explained, a 
loaded gun went off, and the charge lodged in the native’s 
arm. The wound is said to be a serious ane. (Bengalee 


February 11, 1882). 


NOAKHALI IN BENGAL. 
A case of accidental shooting, by Mr, Harrison. 
1882, 
We take the following from the Benalgee of 1884 :— 


“We have a most unthankfultask to perform from weck to 
week in bringing to light instances of magisterial vagaries, 
or cases where, from whatever cause, there has been a failure 
of justice. In this country, the adminstration of justice is to 
some extent complicated by consideration of race. There 
was a time, happily, not within our recollection, but certainly 
in the recollection of those who are verging upon green old 
age ot who are upon the shady side of manhood, when it was 

"a matter of impossibility for a native of India to obtain 
justice as against a British subject who happened to be 
charged with an offence in relation to him. Many of our 
readers must have read with interest Miss Emily Eden’s 
Letters, and they will at once recall to mind the dreadful 
case she relates in this connection and how according to the 
highest judicial authority of those times it was impossible to 
obtain justice in such cases. The passage to which we have 
referred is so pertinent to our present purpose that we cannot 
resist the temptation of quoting it here. Miss Emily Eden 
writes in the second volume of her Letters :—“The judges 
were in horrid state, and so were we. There was a brute of 
a man, asuperintendent of roads.* His house was robbed, 
and he suspected some of the men who worked on the roads, 
of the robbery; so he had a sort of bamboo gibbet erected, 
to which he tied up sixteen of these men by their hand, 
their feet not touching the ground, and then flogged 
them and lit straw under them and burnt them with irons, 
and kept them hanging fourtcen hours, and some eighteen. 
One man was taken down dead, some insensible. It was 
proved that this all happened in Mr.—’s compound, and 
that he had his dinner-table brought out and dined within 
six yards of these wretched creatures. He madt no defence, 
except he did not touch them with his own hands, but only 





* The case of Edward EHuges that took place in 18840, (Fide p. § of this volume.) 


06 TILE NOAKIIALI CASE, 


gave directions to his overseer. Sir Henry Seton said that, 
in his charge to the jury, he only alluded to the possibility ot 
calling it manslaughter, because from the horror of capital 
punishment in this country, he thought it better to instire the 
man’s being transported for life; but, to this utter surprise, 
the jury brought in a verdict of ‘not guilty” Sir E, Ryan, 
who has been here many years, says it is invariably the “ case 
that the low Europeons who make up a jury here, always 
agrec to acquit any man who is tried for the murder of a 
native.” 


We have certainly out-grown those strange and unrighte- 
ous times. It is not now invariably the case that European 
juries acquit European prisoners, charged with offences against 
natives of the country. We have not forgotten the case of 
George Nairns, and the stern and evenhanded justice that 
was dealt out by an English judge against a countryman of 
his, accused of murdering a native. But every now and then 
a case happens, reported perhaps in the columns of a local 
vernacular paper, which recalls to mind the worst days of’ 
oldens times, which cvery true-hearted Englishman, like Sir 
Edward Ryan, so justly deplored. We have now to relate 
the facts of such a case, which has been reported in the 
Tripura Vartabaha, a .vernacular paper published in 
Commillah, but which unfortunately has not attracted the 
degree of attention that deserves. The facts are these :— 
We take them substantially from the local paper just 
named :-— 

The scene is at Noakhali and the principal actor is an Englishman 
whose name is Hartison, a Court-fee Inspector. It appears that on the 
gth of Bhadia last, a wilel boar made its way into the town of Noakhali, 
It attacked several people and at last got inside _a shop. Mr Ilarrison 
was then in his boat and he saw allthis. The temptation to kill the 
boar was irresistible, as it would be to a man of courage and daring, 
andin spite of the protests of the by-standeis who pointed out to 
My, Hairison the imminent risk he was running, he fired his gun. 
Mr. Harrison rissed his aim, and the shot hit a boy who stood close by 
on the head ; and he died within three or four hours of the accident, 
The boy was an orphan, Apugva Churn Nandi by name, and he was at the 
time reading in the fourth class of the Commillah Government School. 
The accident naturally produced a commotion in the quiet little society 
of Noakhali, There was a Police inquiry, and the local paper from 
which we have taken the facts, tells us that even according to the admis- 
sion of the accused, irrespective of any further evidence, he should have 
been forwarded for trial under section 304 of the Indian Penal Cade. 
But this was not done, A C fo1m was sentup by the District Superin- 
tendent of Polica, and thus the trial of the accused by a court of law 
did not take place. 
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“It were very much to be wished for the sake of Mr. 
Harrison himself that he had been placed on his trial ; for 
then he would not labour under that cloud of suspicion from 
which he now suffers. If he were innocent, the trial would 
have amply vindicated his character ; if he were guilty, the 
ends of justice required that he should be punished, In 
either case, it is manifest that Mr. Harrison should have been 
tried. We are deliberately of opinion that the District 
Superintendent of Police has done him a very unfriendly act. 
We hope that the mistake will be remedied by Government, 
The Government should call for the proceedings of the case 
and do what the ends of justice require. A poor boy has 
lost his life ; it is admitted that his death was duc to the act 
of Mr. Harrison. Did this gentleman use all reasonable care 
which in his situation might have been expected of him? 
Or was he careless in firing the gun, and was the death of the 
boy due to his carelessness? These are questions which 
require the most earnest consideration, and we are sure that 
His Honour the Licutenant-Governor will do them the 
fullest measure of justice, Our duty is performed by bring- 
ing the facts to public notice. The duty of the Government 
yet remains to be fulfilled.” (Bengalee, December 3, 1884.) 


The case wag never formally tricd. We (the editor of 
this book) have received the following letter on the subject 
from a Noakhali pleader :-— 


Dated Sth August, roa 


My Dear Sir, 

I came to learn that the case”of Mr. Harrison's shooting Apurva 
Chandra Nandi while aiming at a boar did nat go up to any criminal 
Court. The occurrence took place in the heart of the town, and 
Mr, Harrison was ina boatin Taltoli Khal. A wild boar somehow or 
other came into the town and hid itself in a hut by the side of the road 
alongside of which is the Khalin which Mr, [larrison was in his boat, 
The poor boy was in a house opposite the hut in which the wild animal 
hid itself and the shot missed the animal and hit him on his head. On 
the report of the Police Head Constable, the District Superintendent 
came to the boat of Mr, Harrisonand arrested him and put a constable as 
guard and (hen he went up to Mr. Westmacott who was then the Magis- 
trate of this place. They both came to the boat and all the three Euro- 

eans walked together on the road. Then the police submitted a report in 
bo) form saying that the murder was an act of pure accident. The guardian 
of the boy (maternal uncle) was offered a sum of Rs. 300 or so by 
Mr. Harrison, but he did not accept it, nor did he push on with the case 
as he was a clerk in the Collectorate. Thus ended the case. There is 
no doubt that the act of Mr, Harrison was a rash one, and as such it 
comes under Section 304A. of the Indian Penal Code, 
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EMPRESS ws, JAMES GOOD 
A case of murder in Patna. 
1882, 


James Good, a European soldier, was charged with the 
usual offence, 22, of causing the death of a native punkha 
cooly, and the case was tried by the Joint-Magistrate of 
Patna. The Behar Herald says ~~ 


Surgeon-Major Wilkes deposed that the immediate cause of death 
was congestion of the stomach and the small intestines, the result of 
disease. This congestion, he said, could not have bean caused by a blow, 
Although it is possible that death might have been accelerated by a blow 
received, it is impossible to say decisively whether it was or not. In fact 
assuming the blow to have been delivered, Dr. Wilkes was decidedly of 
opinion that deceased’s death next day was a coincidence (an unfortunate 
one it is true,) but nothing more. The death was not even a sndden one, 
The deceased’s liver and spleen were perfectly healthy, but the conges- 
tion was extensive, and it was quite possible that the man should have 
kept woiking at lightwork such as punkah pulling until he fainted and 
then died a very shout time afterwaids. 

Adverting to the above, the Amrita Bazar Patrika 
says i— 

So this punkha cooly while pulling the punkha fainted away and———— 
died. We had no notion befo.e that pulling the punkha’ was such a 
dangerous work, However every man ought to have his due ; the credit 
of this important discovery is Surgeon Major Wilke’s, paper on the 
subject in a medical journal, accounting for this strange influence of 
punkha pulling upon the human frame, would bea public service, ft 
would appear that Good was honorably acquilted,—not even convicted 
of simple assault ? (Bengalce, Feb. 4, 1882.) 





Empress vs. Private William Eawhkins, Allahabad, 
1882, 


Private William Hawkins of the South Vorkshire Regi- 
ment, was tried, at the Allahabad Sessions on a charge of 
having caused the death of a native, named Husain Buksh, 
by striking him with the butt-eqd of agun. The trial being 
concluded, the jury brought in a vordict of not guilty, and 
the man was discharged. On this the Pioneer wrote as 
follows ;— 


“Deep regret will be felt by all high-minded Englishmen in 
this country at the perfectly unintelligible verdict of the jury 
in the Hawkins’ case concluded in the Allahabad High Court 
on’ Tuesday, The prisoncr may not have been guilty of 
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what people generally understand by murder, because the 
offence charged against him was a piece of unpremeditated 
brutality, but the man who committed .the fatal outrage 
described was assuredly guilty of the most aggravated sort 
of man slaughter, and nothing which comes out in the report 
of the evidence ,casts any reasonable doubt on the identity 
of the prisoner.’ It is disgusting to find a jury, consisting 
almost entirely of Europeans, giving colour, by such a 
discreditable mis-peiformance of their duty, to the wide- 
spread feeling, in this country that in cases where Europeans 
and Natives are concerned, our Courts do not deal out even- 
handed justice. Judges, in Courts where they preside alone, 
rarely are unjust in this way now, but one shameful miscarriage 
of justice of the sort before us does more harm than a whole 
year’s woik of painstaking impartiality by Judges all over 
the land, can do good. On no theory whatever does the 
esent verdict seem to us in the Icast degree excusable. 
‘There have been many cases within recent times of outrages 
‘committed on natives by soldiers out shooting, and the offence 
is one which claims special treattnent by means of one ot two 
striking examples. In, some cases there have been confusing 
ircumstances, but this one was marked'by a total absence of 
provocation on the part of the unfortunate man who was 
killed. The soldiers were in fault from beginning to end 
of the disturbance, and the defence set up for them was 
hardly worth calling by that name. If the jurymen who have 
painfully contributed to cast discredit upon the name of 
British justice in India, do not feel ashamed of themselves, 
when they come to think over what they have done, they may: 
rest assured, at all events, that the best of their countrymen 
will be ashamed of them.” 


The facts of the case, as related by the Counsel for the 
prosecution and proved before the Court, were these :-— 


On the evening of ihe r4th October, 1882, three natives were sellin 
sugar-cane on the Meejut1oad Five soldicis, who had been fishing an 
shooting dwuing the day, came up, Only two soldieis had guns—one of 
whom was the prisoner. These men ariived in two groups, of three and 
two, The first group took up each a piece of sugar-cane, and went on 
their way. The other two, when they came up, did the same, and the 
deceased then 1emonstrated and attempted to 1ecover the sugar-cane fiom 
the prisone:’s comiade. Then prisoner came up, and with the butt-end 
of his gun, struck him a blow on the side and another on the jaw. The 
xesult of the Jast stroke was that Hussain Buksh fell on his head and 
Raaaertg such severe injury thereby that he died very soon in the 

ospital. 


TOO EMPRESS VS. DE BURGIT OF BARRACKPUR CAN'TONMENT. 


After the remrks of the Pioneer it is unnecessary for us to 
add anything. But if the system of trial by the jury should 
lead to such miscarriage of justice, it is time that the system 
should be abolished in the North-Western Provinces. It is 
with thankfulness we notice that the presiding Judge, Mr. 
Justice Straight, summed up in favour of a conviction. 
(Bengalee, 3rd December, 1882.) 


BARRACKPUR, A MILITARY CANTONMENT 
IN BENGAL. 
EMPRESS ws, DE BURGH 
A case of stabbing with a kutfe. 
1882. 


Sometime ago we drew attention to the facts of a remark- 
able case which occurred at Barrackpur. In this case it was 
alleged, that a European British subject, named De Burgh, 
had stabbed a native with a knife causing him in the language 
of the Civil Surgeon “severe hurt,” the wound being 24inches 
deep The sapient Inspector Mr, Gilbert had compromised 
the case, and the Magistrate having directed that it should be 
sent up in (A) Form, tried the case himself, though he was not 
competent to do, so, and then discharged the defendant. We 
are glad to learn that the complainant not being satisfied with 
the decision of the Magistrate has appealed to the Lieutenant. 
Governor that his case may be retried by a competent officer 
and that justice may be done to him. We publish below the 
petition of the complainant :— 


To 
THE HON’BLE R, A. THOMPSON, C.S.1, CLE, 
Lieutenant-Governor of Bengal, 
The humble petition of Bhootnath Bagdie, 
MosT RESPECTFULLY SHEWETH :— 
That your petitioner is an inhabitant of the Barrackpur Cantonment in 
the 24-Pergunnahs. 


That in the month of Asin«last, your petitioner was stabbed with a 
knife by one De Burgh, a European British subject, who was annoying 
your petitioner’s cow, and had been asked by your petitioner not to do so, 
That your petitioner received a severe v ound from the stab and was then 
confined in the Hospital for no less than ten days, and the Civil Surgeon 
of Barrackpore pronounced the hurt to be severe. The Police enquired 
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into the case, and Mr. Inspector Gilbert effected a compromise, though 
the charge was under section 324 ofthe Penal Code, and therefore was 
not compoundable according to law. It is remarkable that a Police 
Officer should have thought il this duty to bring about a compromise ; 
for offences can only be allowed to be compromised by Magistrates in the 
exercise of the discretion vested in them by law. The deed of compror 
mise was submitted along with the (g) Form as will be seen by a reference 
to the papers of the case. The Magistrate, however, was ‘nat satisfied 
with the Police enquiry and directed the case to be sent up under (p) Form, 
The case was duly tried, andthe defendant was discharged. But your 
petitioner will respectfully venture to point out the gross irregularities, 
the Magistrate was guilty of, in trying this case. Major Cicak is only a 
second class Magistrate, and as such, is nol competent to try a European 
British subject, except when the latter distinctly waives the right, upon a 
formal question put to him by the Magistrate. No such question was 
asked and the Magistrate in contravention of the express provisions of the 
law proceeded to try De Burgh who is only amenable to the jurisdiction 
ofa first class Magistrate. Your petitioner feels convinced that if an 
experienced officer had tried this case, justice would have been done to 
him. He, therefore, respectfully solicits that Your Honor will be pleased 
to call for the recards and to direct that the!case be: tried by a competent 
officer having jurisdiction in the matter. 


And your petitioner, as in duty bound, shall ever pray. 
What became of this case afterwards we do not know: 


THE RUTNAGHERY SHOOTING CASE, BOMBAY. 
1883. 


The Aindoo Patriot of July 16, 1883, wrote as follows :—~ 

“The facts of the case lie in a nut-shell. It appears that 
Mr. Hewett, an Assistant in the Bombay Revenue 
Survey Department, had an altercation with his Mahomedan 
peon whom he called a soor, The application of this abusive 
epithet is particularly offensive toa Mussulman; and it is, 
therefore, not surprising that its use in this case should 
have led to blows. In the fight Mr. Hewett seems to have 
fared worse of the two. The combatants were separated by 
another servant. Mr. Elewett then entered his tent and 
deliberately set fire to his peon’s box of clothes. What 
happened afterwards was thus stated on oath by Mr. Sumners, 
the principal witness in the case, under whom Mr. Hewett 
was employed :—~ 

That he was in his office at Rafhaghery about noon on the 18th 
April last, the Sheristadars being in the tent with him. Mr, Fleweit’s 
camp was about a quarter ofa mile or half mile from witness’ office, 
When the peon spoke of beating, witness told him he could do ree 


He said he would resign ; and witness said he could do as he please 
The peon went to some distance from his tent behind him, Shortly 
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afterwards the witness heard him calling out, but did not remember 
what he said. Whilst witness was looking round in the direction of 
his voice, he heard the noise of cap snapping. Immediately afterwards 
as he looked, he saw Mr. Hewett with a gun in his hand, and hear 
the report of the gun. Witness went up to him, and took the gim out 
of his hands, saying, ‘ Hewett, what have you done?” He was in 
a very exciled state, and said, “The man hit me first.” Witness turned 
towards the peon who was lying on the ground. He examined him and 
found that shot, spreading, had hit him in various places from the shoul- 
der to the knee down the left side. It was about 25 yards fiom the place 
where Mr Hewett fired the gun to where the man was lying, ‘Witness 
sent for the Police patel, and when he came, gave over the gun to him, 
having kept it until then with him in the tent where he was sitting, He 
handed it over in the same condition in which it was when he took it 
from Mr. Hewett.” 

The Police Superintendent enquired into the case, and 
Mr. Hewett was placed before the District Magistrate, 
Mr. Wilson, for trial. The neglect in the Magistrate’s 
conduct of the case was glaring and scandalous. He held 
that Mr. Hewett’s offence was causing simple hurt to his 
peon, and he accordingly allowed the case to be compounded. 
He recorded the following judgement : 

In this case the complainant has, on the seventeenth day after the 
infliction of the injury, recovered, and has signed a petition requestin 
that the case may be compounded. He came upstairs to the Court wit 
it, He states in his deposition that he has received sufficient compen- 
sation for injury he has received. The accused has for more than a 
week been in custody. He has been suspended from, and will probably 
lose, his appointment ; and has received a lesson which will make him 
control his passion in future. There thus seems no reason on public 
grounds why permission to compromise should be refused. On the other 
hand, the compromise is advantageous to the complainant, the injmed 
party, The court, therefore, permits the compromise whiclr has the 
effect of an acquittal, and discharges the accused under section 345 of 
the Criminal Procedure Code.” 

It is thus clear that the consideration which the Magis- 
trate gave to the attendant circumstances of the case was of 
the most ludicrously superficial character. Though the peon 
was more than a fortnight in hospital, yet when the case was 
heard no medical evidence was asked for regarding the 
nature or extent of his wounds. We have said above that 
Mr. Hewett’s official superior, Mr. Sumnets, stated in his 
deposition that he had taken the gun out of Mr. Hewett’s 
hands immediately after the assault, and that he made it 
over to the police patel “in the condition in which it was 
when he had taken from Hewett.” The Magistrate examin- 
ed the peon himself, but finding nothing in the full barrel but 
a charge of between half an inch and an inch of soft powder 
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he took no further interest in that part of the case, and 
came to the conclusion that there never had been any spot 
in the barrel which, on the testimony of Mr. Sumners missed 
fire. He did not put the police patel into the witness-box and 
ask him as to whether he handed over the gun in condition 
in which he received it from sumners,” 

Sir James Fergusson, the then Governor of Bombay felt 
the injustice of the case, and requested the Advocate-Gene- 
ral to appeal to the High Court against Hewetts’ acquittal, 
The case was heard before Mr. Acting Chief Justice Bayley 
and Mr. Justice Pinhey who upheld the decision of the 
lower court !! 


The Bombay Government dismissed Hewett from the 
service. 


A case of accidental murder, Rangoon. 
1884. 


“A contemporary publishes the following telegram from 
from Rangoon under date the 4th instant :— 


At the Sessions trial before Mr. MacEwean, Additional 
Recorder, William Quinlivan, Engineer of Messrs. Leak Chin 
Seng and Company’s rice mill, was charged with causing 
death to five Natives by negligence in letting a boiler under 
his charge get into such condition that it burst. After three 
days’ trial the accused was unanimously found nat guilty. The 
trial excited much interest, the Court being crammed on all 
three days. The verdict was received with general satis- 
faction.” (Bengalee July 12th, 1884.) 





A case of murder on shooting excursion in Golaghat. 
1884. 
We extract the following from the Bengalee :—~ 


“Elsewhere we call attention to the unhappy state of 
things that prevails in Assam. Cases of assault, wrongful con- 
finement, and grievous hurt, in which the accused are, for the 
most part, Europeans, are matters apparently of every day 
occurrence. It is now Mr. Webb* that is being tried for 
wrongful confinement ; itis now Mr. Francis’s turn,}+ and so on 
from week to week, till the catalogue assumes proportions 
that ought to engage the earnest attention of the Government, 











* Vide page 107 of this book, + Vide page 104 (2d.) 
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Scarcely have the echoes of our complaint died out in the 
case of Mr. Francis, when wehave reported to us another 
case, where a native is shot dead by a European, it is alleged, 
quite accidentally. The poor man was taken for a buffalo and 
fired at | Here is the telegram, as published in the columns of 
a contemporary :— 

Golaghat, 9th July. 


Another Sibsagar Planter, a European, is in trouble. One Mr. Byrne, 
Manager, Brahmaputra Company, while out shooting, on Sunday last, 
wild buffaloes in a dense high jungle between Ghaklain and Moabanda 
Tea gardens, shot at one ofhis Mahuts on elephant back forming his 
Shikar-paity, taking him for buffalo, The Mahut receiving one shot in the 
neck, and another in the costal regions, died instantaneously Mr. Byine 
reported the mishap to the Jorchat Police. He is, I think, a Lieutenant of 
the newly-constituted Assam Volunteer Corps, 


We remember to have read an instance, related by Mr. 
Nowrozee Furdoonjee C. 1. E., of Bombay, in his pamphlet 
onthe relations between Europeans and natives, where a 
native was shot dead by a European, the latter having taken 
him for a monkey and fired at him in that belicf!” (Bengalee 
July 12, 1884.) 





GOLAHGAT IN ASSAM. 
Case of Mr. Francis. 
1884, 


“ The case of Mr. Francis, a planter who is being tried on a 
charge of gricvous hurt, for having struck a coolie woman, is 
exciting great interest at Golaghat. The Jwdian Daily News 
publishes the following telegram :— 


Golaghat, June 27th, 


As an incorrect and misleading account has reached Calentta, I send 
you a synopsis of the evidence al the preliminary inquiry, 


The Dygoroon Garden, on which the deceased was employed, is one 
of the gardens of the Land Mortgage Bank, and is under the manage- 
ment of Mr. L. Francis. ~—* 


The deceased’s husband said, in evidence at the preliminary inquiry, 
that she went out to hoe on the morning of the 16th May, and at three 
in the afternoon he found he: at their house crying She told him the 
Saheb had beaten her. She would cat nothing, and said the Saheb 
struck her twice onthe back with a cane, and she felt a pain in the 
stomach, The next moining he woke and found her dead. Four days 
before the occutrence two othe: women Jasudi and Bidu had beaten the 
deceased, and she complained to Mr. Francis. Three or four weeks 
before her death she slipped in the mud while carrying d/an and fell 
hurting her foot, and the Manager excused her fiom work. Afier she 
was beaten by Jasudi and Bidu, she complained of being sore all over, 
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* 
and asked the Babu Doctor on the Garden for turpentine, Jasudi was Mr. 
Francis’s kept woman, and bore enmity to the deceased, because the 
witness had reported to Mr. Francis a /azsom she cariied on with another 
coolie. Four women, two of whom were going out to*hoe with the 
deceased when Mr. Francis came up and struck her: All four said he 
struck two blows with his cane, thee said the blows weie on the back ; 
and the fourth described them ason the right shoulder. One of these 
witnesses said the cane was one inchin diameter. Three of the four 
women also said Mr. Francis struck the deceased in the abdomen with 
his fist. The fourth said she saw nothing heyond the blows with the cane, 
One said the, deceased was disputing with another woman ; the others, 


that they heard no dispute, 

Other coolies were examined and said they had seen the deceased 
later on the same day sitting idle ; they did not khow why she didnot 
complain of having been struck by Mr. Fiancis. 

Girish Chunder, the native doctor in charge of the coolies of the 
Dygoroom Garden, said :—On the 12th May, the deceased went to him 
and asked for turpentine, complaining of having pains all over her body; 
he examined her dead body on the morning of the 15th May, and formed 
the {opinion that death was caused by opium-poisoning, because the eyes 
were closed, the pupils contracted, and because of the flatulence of the 
stomach and foaming from the nostrils. He observed no marks of 
violence on the body, except a slight mark as if caused by a scrape of 
the finger nail on the right shoulder. There were no external marks of 
violence on abdomen. In his opinion, had the kidneys been fatally 
damaged by external violence, there would have been external marks on 
the surface of the body. = 

Dr. Conceicao, the Civil Surgeon of Golaghat, who made a gost 
mortem examination said that death was caused by congestion of the 
kidneys. He thought this was caused by local violence which might 
have been applied twelve days, or one day, or twelve hours before death, 
Similar symptoms might be set up by organic disease, When he exa- 
mined the body on the evening of the 16th May, decomposition was too 
advanced for any external marks to be detected, 


My. Francis denies striking the woman at all, He says she was 
quarreling with another woman, making a terrific noise, and he swore at 
her, and ordered her to go to her work, (Bengalee, July sth, 1884), 

The Anglo-Indian Defence Association of Calcutta made 
a great agitation in this gase, For want of space, we can not 
reproduce here all the published documents of this case, 





A case of assault on a shooting excursion in Bombay, 
1884, 


“Shooting down natives by Europeans is becoming 
rather too frequent occurrence in India. The other day 
Mr. Byrne, in Assam, shot down a mahut mistaking him, it 
is said, for a buffaloe! Another case of shooting comes from 
Bombay. .Mr. Charles Zerrenner, a merchant discharged a. 
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central fowling piece at a peacock sitting on his compound 
wall. He killed the bird, and along with it struck a carpenter 
severely, who was working close by. The peacock belonged 
to Mr, Anieerogdeen Tyebjee, whose servant went to Mr. 
Zerrenner’s compound to bring away the bird, Instead of 
expressing Sorrow for what he had done, M. Zerrenner assaul- 
ted the man and then procured a summons against him for 
criminal trespass by entering his premises! Mr. Zerrenner 
was subsequently arrested by a European Police Inspector, 
and he stands charged before the Police Magistrate, Bombay 
(t) with doing rash and negligent act by discharging a 
fowling-piece and causing hurt toa man; (2) with commit- 
ting mischief by killing a peacock; and (3) with assaulting 
the servant of Mr. Tyebjee. 


The defendant, we understand, has been fined Rs. 200.” 
(Bengalee Aug. 2, 1884.) 





MYMENSHING IN BENGAL. 


The case of Adam Rosen who assaulted a native and 
knocked out hts teeth, 


1884. 


We take the following from the Bengalee, Sept. 6. The 
following is from the Bharat Mihir of Mymensing ix: 


Adam Rozen is a European Inspector employed ‘in the Dacca 
Mymensing Railway. He lives ina boat, Kaloo Shaik is an applicant. 
fora post under him. The Manjee of the boat was an acquitance of Kaloo. 
Kaloo was smoking his c/¢7/wm in the boat, when Mr. Rozen asked the 
Manjee to stait. The boat was moyed to the middle of the River, when 
Kaloo came to the Saheb and payed for an appoihtment, The Saheb 
oydered him to row the boat which Kaloo declined todo, The 
Saheb at once kicked him and struck him with blows. Kaloo was 
thrown over-board, The Saheb in the meantime brought a gun. Kaloo 
had caught hold of a rope which was tied to the boat. The Saheb beat 
him on his left hand with the butt-end ofsthe gun. Kaloo then swam 
to the bank of the river, There he was caught by a chaprasee of the Saheb 
and brought back to the boat. Here he was bound down and beaten with 
the butt-end of the gun, The beating resulted in the loss°of two of his 
teeth, Kaloo has filed a complaint te the above effect, and the case is 
pending before Babu Jogendra Nath Bidyabhusan, Deputy Magistrate. 
Mr. Rozen has objected to be tried by him, on the ground that he ig a 
British-born subject. 

The Magistrate of Mymensing then transferred the case 
to his own file and fined Mr. Rozen Rs. 25 for an assault 
under Section 352, Kaloo was sentenced to two months’ 


‘‘ggorous imprisonment.|!! 
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A case of rape causing thereby the death of shukarmani, 
a cooly woman in Jorehat in Assam. 


1884. 


This is a case which created a most profound sensation at 
the time, and it can hardly be recalled to mind even now 
without a painful feeling. We begin by setting forth the 
Government Resolution on the subject :— 

* The Governor-General in Council after careful consider- 
ation of proceedings of the case feels bound to animadvert 
on the incomplete and unsatisfactory manner in which the 
trial was conducted by Mr. MacLeod, the Assistant Comimis- 
sioner and Magistrate of Jorehat. 

In the first place Mr. McLeod omitted to have several 
material witnesses examined before him and relied largely on 
evidence which was not legally admissible. This was the less 
excusable, since, although a local inquiry was instituted, the 
persons who made statements at the inquiry were not called 
as witnesses, while the two Police Officers were allowed to give 
a vechauffe of what was supposed to have been said on the 
occasion of the inquiry. Both the Judges of the High Court 
before whom the case was eventually taken commented on Mr, 
McLeod’s shortcomings. Mr. Justice Tottenhatn said :—~ 


“% We have pone fully into evidence, of which there is much less than 
there should have been, for it seems that several witnesses were not 
examined who might have given material evidence, On the other hand, 
two Police Officers were examined at great length who could not possibly 
know anything of the matter, and the depositions on the face of them 
are almost enue made up of hearsay "statements, some even, at third- 
hand. It is difficult to believe that a Magistrate of long standing should 
have been unaware that none of these statements could legally be taken 


down.” 
And Mr. Justice Norris remarked :—~ 


* Everything or almost everything that was said by the first two 
witnesses was inadmissible in evidence as being hearsay, some of it 
second-hand and some of it at third-hand, It is amatter for astonishment 
and regret that a First-Class Magistrate should have shewn himself so 
ignorant of the elementary rules of evidence as to have recorded such 

positions. . . . Lonly refer to the evidence of the first two wit- 
nesses for the purpose of pointing, out that there were at least eight 
persons who ought to have been examined before the Magistrate; and who 
were not called ; viz, the Native Doctor at the teargarden, the complain» 
ant’s father, Baoora Gopal and Supoor-coolies of the same gang as 
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complainant, Gokul Sardar, who came to fetch the coolies from the flat to 
the tea garden, the Native Doctor at the Depot and the Post-master,” 
‘In addition to these, another witness who apparently should 
have been called was the “Chota Shahib” mentinned as 
having been on board the flat at the time when offence is 
alleged to have been commited, f 


In the next place the sentence passed by Mr, McLeod 
was altogether incommensurate with’the offence, which in 
his belief the accused had committed. In his Judgment 
Mr. McLeod states — 

“1 have given the case very careful thought, and have made every 
possible allowance for the accused, but I am convinced that the charges 
brought are true Though charged only with wrongful confinement, there 
is very little doubt what was the object of Shukurmanee’s confinement, 
though of this there is no strict legal proof.” 

Having arrived at this conclusion, Mr. McLeod inflicts the 
punishment of a fine of Rs. 100, whereas if the charges 
brouglit were true—a question on which the Governor-General 
in Council] expresses no opinion—the sentence should obyi- 
ously have been much more severe. This clearly is the opini- 
on of both the High Court Judges, Mr. Justice Tottenham 
said :— 

“Had the whole story been trustworthy, I think that the prisoner as 
a European British subject could not have been adequately punished 
by the Magistrate, but that he ought to have been committed to the 
Sessions Court,” 


And Mr. Justice Norris remarked :— 


“Tam bound to say that upon the evidence I could not have seen 
my way to convict the accused of wrongful confinement, If | had 
I should have consideted it a case calling for more severe punishment 
than a First Class Magistrate can pass upon a European British subject 
viz, three months’ imprisonment,” 


On a teview of Mr. McLeod's proceedings the conclusion 
of the Government of India is that the allegations which 
have been made of a miscarriage of justice in this case, 
must be largely attributed to the failure of the Assistant 
Magistrate to make a full, searching, and properly conducted 
enquiry. It is difficult to exaggerate the mischief which is 
done by such a case as the present. There is no province 
in India in which a strict, firm and impartial administration 
of justice between Europeans and natives is of more vital 
importance than it is in Assam, and there fs no place where 
cases arising out of assaults or alleged assaults by Europeans 
on natives are more likely to occur, or where it is more 
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importarit that such cases should be thoroughly investigated. 
In connection with this point, the Governor-General in 
Council observes that at the hearing of the case by the High 
Court, the Crown was not represented by the Counsel. The 
Governor-General in Council regrets that this was the 
case, as, had the Local Government been represented hefore 
the Court, it is possible that the Hon’ble Judges might have 
seen their way to ordering such a further investigation as 
Mr. Justice Norris at first appears to have thought desirable. 
In His Excellency’s opinion it is especially important, in 
such cases as the present, that the Crown should be properly 
represented. I am to request that you will state for the 
information of the Government of India what the ordinary 
practice in this respect is in Assam case whether appealed 
or referred to the High Court at Calcutta. 
I have, &c,, 


A, MACKENZIE. 
Secy. to the Govt. of India. 
(Bengalee, 8th November, 1884.) 





THE EVIDENCE OF SOME OF THE PRINCIPAL 
WITNESSES AND THE JUDGMENT OF THE 
LOWER COURT ON THIS CASE. 


“The reader is already familiar with the decision of the 
High Court in this case. It will be remembered that Mr, 
Luttman Johnson, Judge on the Assam Valley wDistrict, had 
made a reference to the High Court to enhance the sentence 
that had been passed upon Mr, Webb, as he considered it to 
be inadequate to meet the requirements of the case. The 
High Court has not enhanced the sentence. On the contrary, 
the Judges ware of opinion that the evidence was inadequate, 
and it is possible that if Mr. Webb had appealed, the sentence 
would have been quashed and the conviction set aside. The 
High Court is the highest tribunal in the land. Its decisions 
are, therefore worthy of our most serious consideration, We 
cannot lightly call them in question. But even the best of us 
are liable to err, and the conclusion is not,at all improbable, 
with the facts which we are about to submit, that the decision 
of the High Court in this matter has not been such as would 
recommend itself to universal acceptance. It is needless to 
urge that “the Court first instance is the best Judge of the 
credibility of evidence. The Judge here js brought face to 
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face with the witnesses, He sees them ; he notes their demea- 
nour; their whole nature is open to his observation, and he 
can judge bettcr than any body clse whether they shonld be 
believed or not? And it is sufficient for the purpose of con- 
viction, if he can believe a single witness, testifying to the 
facts of the case and bringing home the guilty to the offender. 
Is it possible to hold that there has been no such evidence 
tendered in the case under consideration? We are no law- 
yers. But we presume we have some degree of common 
sense, and as we read the evidence,as men who have some 
knowledge of human affairs, we feel that we must emphatic- 
ally, though with great deference, differ from the opinion of 
the Judges of the High Court in respect of this matter. Here 
is the evidence of the complainant which we give in full:— 


“My name is Boodhun, My father’s name is Mejoo. I am by caste 
Pooran. My home is at Mouza—Purgunnah—Zilla Purulea. I reside 
at present in Mouza Holoongoori garden, Purghunnah—Zilla—Jorhat 
where Iam cooly. Three weeks ago I filed a petition in the Jorhat Kut: 
che1y against this accused ‘Sahib’ that he had caused my wife to be 
seized and forced her and beaten, The petition writer told me to 
get back as I should be belated. So I did not wait till petitioners were 
called up to be examined, (N.B,) The deponent did not appear when 
called on 14th May. We arrived at Kokilamookh on a Saturday. On 
Sunday evening, I, my wife Shukurmoni, Srimati and her husband were 
sitting on the gangway leading from the flat to the shore. While siting 
there, the accused, Benudhur and a khalasi come and said the ‘Sahib 
wanted my wife. I said how could I possibly let her go, They went 
and told the Sahib who came out, and beat me with his belt, On my 
father Mejoo coming to my rescue he beat him too, and a khalasi pushed 
my wife into the cabin. The Sahib came on to the gangway and beat me, 
My father waS'on the flat when struck. The next morning my wife came 
out with her cloth all bloody and pressing her stomach saying she 
was done for. I came to Jorhat being guided by the cart-track and laid 
acomplaint. I did not see Gokul Sirdar till my return Monday afters 
noon. I was told by passers-by that there was a Magistrate atjJorhat, 
I spent Monday night on the bank and left with Gokul for Heloongoori 
on Tuesday. Gokul would not let me come to Jorhat but took me 
straight on to Holoongoori, where he said the Sahib would look into 
the matter, At the Ghat I heard the’accused Sahib offer Gokool Sirdar 
Rs, 200 for my wife and Srimati, Gokul said he could not. The Sahib 
then said no more. Gokul said that having arrived he was responsible 
for the coolies and would noi let them stop on the flat, We left the flat 
on our own accord on Monday night fearing to stop there, My wife 
had had her courses some 4or 5 days before she was forced, I had 
no connection with her after she ‘efi the flat til] she died.” 

. We do not give the cross-examination, For it does nat 
appear that the evidence was shaken by it. Now we put it 
to the reader to say, whether if this evidence were believed, 
there were not ample materials to justify the conviction? 
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And who was the best person to form the opinion as to 
whether the evidence should be believed or not ? Undoubted- 
ly the Judge who heard it, and he is of opinion that the case 
is proved. If it should be said that there we have only the 
evidence of an interested man, the husband of the deceased, 
our reply is that the evidence is confirmed by other witnesses 
who certainly are not interested persons, and with refer- 
ence to whom there is nothing to show that they delibgrate- 
ly perjured themselves. Here is the evidence of a coolie 
woman named Sreemati who was on the flat at the time of 


the occurrence :-— 

My name is Srimati. My father’s name is Unaram. Iam by caste 
Dom. My home is at mouza—peigunnah—zillah Jaipore, I reside at 
present in mouza Hoolongoori garden Pergunnah—zillah—where I am 
cooly. On the night we landed, nothing happened. The next day 
in the evening the accused Sahib asked the men of our batch if they 
would drink. Meger and Gopal Boodhun’s brother did diink. After 
that a Khalasi and the accused Babu asked Boodhun to let his wife go 
‘to the Sahib, He refused. On this the Sahib came and beat him with 
a stripe, and the Babu and a Khalasi shut his wife into the Sahih’s 
cabin and the Sahib kept, her there all night. A Khalasi came to 
me and said the Chota Sahib wanted me but the Chota Saheb said 
nothing, When the Babu and Khalasi asked Boodhun for his wife, he 
was sitting on the flat not on the board gangway, that had been 
dragged on board in the early evening after we have finished cooking 
on the bank, We were sitting on one bed and Shukermoni was sitting 
on her, when the Babu and Khalasi dragged her off. The Sahib sat 
down too and he went into the cabin, When the Babu and Khalasi put 
Shukermoni, in, she was crying, we didn’t interfere, The accused 
Mr, Webb shut the door and the Babu stood outside peeping, 


The evidence of this witness is confirmed by that of her 
husband, who says :— 


My name is Sam. My father’s name is Shubog. I am by caste 
Dom. My home is at Mouza,—Purgunah~zilla Purulia. I residg at 
present in mouzah Holoongoori—Purgunah—zilla where I am Hoh ‘ 
We were landed on Saturday and nothing happened that night, + 
the Sunday evening, the accused Babu and a Khalasi came and asked ug 
to give one of aur women to the Sahib, we said we could not forfeit 
our honor. On their taking this message to the Sahib he became 
very angry and with his belt beat Boodhun. And then the accused 
Babu came with two Khalasis and carried off Shukurmoni and put 
her into the Sahib’s cabin. They then 24, the Babu and Khalasi 
came and wanted my wife for the Chota Sahib. But the Chota Sahib 
himself told them to stop, and they then went away and we weént to 
sleep, I heard Sukurmoni inside calling out ‘Mago amar pet galo, 
When the Babu seized the woman we tried to go on shore by the 
gangway which was then in communication with the shore, but on out 
being dragged back, the gangway was dragged on board. Shukurmoni 
was let out of the cabin at cock-crow, She complained that her stomach 


112 _ EMPRESS Us. MR, CHARLES WEBB. 


was hurt, and shewed blood on her clothes. When Gokul Sirdar came, 
the Sahib offered him money to give him two ofour women. We first 
threatened to beat him if he didn’t give the women. On Monday night 
we would not sleep on the boat from fear of ill-treatment as we missed 
Boodhun and his father on the day of occurrence. We had cooked 
our food on the bank. When the Babu and the Khalasi came for 
the girl, we were sitting on our bedding on the deck. Mr, Webb came 
and sat there too, Shukurmoni was dragged off her bedding, Boodhun 
was assaulted on the deck. Mr. Webb while sitting by our bedding was 
playing tricks with us and wanted us to have connection with our wives 
efore him.” 

The Assistant-Surgeon who held the post-mortem exa- 
mination says that death was the result of natural causes. 
But the charge was not one of culpable homicide, but of 
hurt and wrongful confinement. So far, therefore, as the 
case is concerned, this portion of the evidenec has no direct 
relevancy. It is impossible to resist the conclusion, with 
the evidence we have cited and which apparently was be- 
lieved in by the Magistrate, that a strong case had been 
made out against the defendant, and yet strangely enough 
not even an advocate representing the Government was 
present in court to urge all that might be said, on behalf of 
the prosecution. In the case of the Dacca students, a paltry 
and miserable case as it was described by the Judge, there 
was the Deputy Legal Remembrancer to uphold the judg- 
ment and to press for the confirmation of the cruel sentence 
that had been passed upon the unhappy students. How 
are we to account for this difference, except by concluding 
that the Bengal Government with its well-known predilec- 
tions in relation to the Ilbert Bill controversy did not wish 
to see the man punished, or the ends of justice furthered in 
these cases. Be that as it may, here we have a case of great- 
est importance, in which the honor of a woman was said to 
be at stake, but which was not considered to be of sufficient 
importance by the Government to justify even anything 
like a representation on its behalf, when the matter came up 
for argument before the High Court. How strong the case 
for the prosecution appeared to the presiding Magistrate 
will be scen from his judgment in the case, and let the reader 
bear in mind that he was the best judge, better than even 
the High Court Judges to decide as to the credibility to be 
attached to the evidence. This is what he says :— 


JUDGMENT OF THE LOWER COURT. 


“In this case vit was proved to my satisfaction that the accused 
Charles Webb, Agent of the India General Steam Navigation Company 
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at Kokilamookh, wrongfully confined Mussamut Shukurmoni (a cooly 
ofa batch landed the previous day Ex-Naya daily Steamer for the 
Holoongoori garden of which Mr. Webb is the Agent) in his cabin on 
the night of Sunday the 13th April, and on her husband Baodhun ob- 
jecting, it is shewn that the said Chailes Webb assaulted him with a 


leather belt. 

On the r4th, Boodhun came in straight from Kokilamookh and filed. 
acomplaintin this Jouhat Kutchery but went straight back withont 
being examined. Consequently the order ‘called absent’ was 1ecorded 
in his petition, 

On the evening of r4th, a Sirdar turned up at Kokilamookh from 
Holoongoori and took the coolies off to the garden without giving 
Boodhun a chance of coming into Jorhat, On 18th a letter was te- 
ceived by the Inspector of Police at,Jorhat to the effect that Shukurmoni 
had died, apparently from the effect of diarrhoea, but that her husband said 
that she had had been forcible connection with by a ‘Sahib’ at Kokila- 
mookh, On the roth Sub-Inspector Sarajuddin made an enquiry at 
Holoongoori, and on the 2oth the body of Mussamut Shukurmoni was 
sent to the Jorhat Charitable Dispensary. 


A post-mortem was held by the Assistant-Surgeon of Jorhat who re- 
ported and confirmed the report on oath that death was the result of 


natural causes. 

On the 21st I went down to Kokilamookh with Inspector Kritinath who 
held an enquiry, and on my direction sent up Mr. Webb and a Mohwmir 
in his fat by name Beemdhur for trial under Section 342 and 323, 
Indian Penal Code. The principal witnesses examined are Budhun, 
another cooly by name, Sam and Sam’s wife, Sieemati. They said 
that Beemdhur and a lascar came to Boodhun and said the Sahil want- 
ed his wife, that he refused and that the Sahib then assaulted Boodhun 
and his father with his belt, that Shukuimoni was then dragged off by 
a Beemdhur and @ lascar or two, and pushed into Mr. Webb’s cabin 
from which she was heard calling ‘Mago pet galo? and that she was 
only released on the following dawn when she complained of pain in 
the stomach and shewed blood-stain on her clothes. There have been 
some little discrepancies in the statement of those coolies aa to the 
exact position on board the flat when the occurrence took place, «The 
Vakeel for defence lays great stress on these, but I am not inclined 
to do so, as their seems to have been a general confusion at the time. 
Mr. Webb's defence consists in a total denial of all knowledge of any 
such occurrence as that stated and an allegation that he has enemies, 
One of the witnesses questioned at Kokilamookh but not examined at 
the trialis a post-master who lives on the flat of the River Steam 
Navigation Company. Mr. Webb produces his letter-book shewing 
that he had occasion to bring this man to book for impertinence in 
February. He however shews no ground for connecting this man’s 
ill-will with this charge, Beemdhur’s defence is that he was sleeping in 
his hut on the bank and did not go on to the flat that night. He calls 
his brother and a godown Chowkidar to prove this, 

I_have given the case my careful thought, and have made every 
possible allowance for the accused, but I am convinced that the 
chaiges brought are true, Though charged only with wrongful confine 
ment there is very little doubt what was the object of Shukurmoni’s 
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confinement, though of this there is no strict legal proof, I regret to 
have to record that I have before had to fine Mr. Webb for causing hurt 
to a shopkeeper at the steamer-ghat, and he was once before fined for 
assault. I feel it my duty to inflict a fine which will he to him in his 
circumstances pretty severe penalty, and to present Shukurmony’s hus- 
band with substantial compensation. ” 

The Magistrate who, it appears, had made a local enquiry was satis- 
fied of the truth of the charges made: and indeed this is not the first 
time that Mr. Webb has found himself, in this unfortunate position. 
He had twice before been convicted of hurt and assault. Myr. Johnson, 
in making the reference to the High Court, urged the following grounds 
for enhancement of punishment :—" I think the sentence insufficient on 

‘the following grounds :—The passengers (imported coolies) are during 
the passage from their homes to their destination, are under the special 
protection of Government and the carriers who convey them, The 
accused at the time he committed the offence was entrusted with the 
care of the passengers : and his business is to look after and protect the 
passengers and goods landed on his flat, But even ifthe complainant 
had been ordinary passenger and not under his special protection, the 
offence (though it may not amount to rape) appears to deserve severer 
punishment than fine” (Bengalee, oth August, 1884) 


tt net 


IN THE HIGH COURT OF JUDICATURE AT 
FORT WILLIAM IN BENGAL. 


July 29. 
IN THE MATTER OF BUDHUN BENGALEE, COMPLAINANT, 
Vs, CHARLES WEBB, ACCUSED, 


(Before Justices Tottenham and Norris.) 


For the accused Dr. Rash Behary Ghose and Babu Kali 
Churn Banerji, No one for the prosecution. 


Tottenham, J.~This case has been reported to this Court by the 
|Judge of the Assam Valley Districts, under section 438 C. C, P,, with a 
\view to the enhancement of the punishment inflicted upon the accused 

Charles Webb, who was conv.cted on the 6th of May last before the 
Assistant Commissioner of Jorehat, a Magistrate of the first class, of the 
offences of wrongful confinement, and, voluntarily causing hurt, under 
sections 342 and 323 of the Penal Code. 


He was sentenced to paya fine of Rs, roo in respect apparently of 
both offences 


The compliinant was a coolie named Budhun Iately arrived in 
Assan for employment in a tea-garden ; and the accused, Webb, was 
an azent for the receiving and forwarding the coolies on their arrival 
ae the place of debarkation from the steamers in which they travel up to 

ssam, 
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The accused had a cabin on board the flat upon which at the time in 
question the complainant and his companions were being accommodated 
between the time of the steamer's arrival at Kokilamukh, and their 
being sent on to the tea-garden where they were to be employed. 


What the accused is alleged to have done, what the Magistrate con- 
sidered to be proved, was that he, onthe night ofthe 13th of April, 
caused the complainant’s wife Sukurmoni to be forcibly taken into his 
own cabin and kepl there all night and that he beat the complainant 
with a strap for interfering and trying to prevent this. 


Upon the report of the Judge, this Court decided the issue of a notice 
to Charles Webb to show cause why the sentence should not be 
enhanced, 


Dr. Rash Behary Ghose has appeared to show cause on his behalf, 
but no appearance was put in on behalf of the Crown. 

There can be no doubt that if we are to take the fact, as considered 
to be proved by the Magistrate, the prisoner was guilty ofa peculiar 
store outrage, and that no mere fine would be an adequate punishment 

or it. 


But Dr. Rash Behary Ghose claimed, and we think, properly 
claimed, the right to dispute the findings of fact, for the only ground 
on which the accused could escape the enhancement of punishment 
would be that the facts alleged against him were not made out; and 
as this court is empowered by section 439 CC P., t6 deal with the case 
as well as with an appeal under Sec, 423, it would not he right to 
enhance the sentence unless we were satisfied that the conviction was 
sound, 

And we must not assume that the conviction was sound merely 
because the prisoner did not appeal from it in proper time. That might 
be a sufficient ground for our not setting it aside altogether, at least 
so far as concerns Section 323 ; but it would not, I think, justify the 
enhancement of the sentence under sectidn 342. 


An application was submitted to us at the hearing for permission to 
appeal, but we rejected it as too late, We have accordingly gone fully 
inlo the evidence, of which there is much less than there should have 
been, for it seems that several witnesses were not examined who ntight 
have given material evidence. On ihe other hand, two police officers 
were examined at great length who could not possibly know any thing of 
the matter, and whose deposition on the face of them are almost entirely 
made of hearsay statement, some even at third hand, IL is difficult to 
believe that a Magistrate of long standing should have been unaware that 
none of these statements could legally be taken down. It is nat, how- 
ever, necessary in considering the recommendations to enhance the 
sentence, to enjarge upon the Magistrate’s shortcomings and transgres- 
sions in conducting the trial, 

* # ¥ + 

No mote would probably have been heard of this complaint had 
not the woman died some day afterwards, at the tea-garden, 

She is proved by the meclical witness to have died from natural causes, 
and there is nothing whatever to connect her death with ithe treatment she 
is said to have undergone in the prisoner's cabin. After her death the 
present story was told for the first time, That fact would not render it* 
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incredible, if the husband had done nothing in the meantime ; bul taken 
with the fact (hat he did not make a formal complaint the day after the 
occurrence, and did nol then mention the confinement and detention in 
the cabin, I think it helps to render the story very suspicious. The 
suspicion is by no means alleged when the evidence of the alleged eyo 
witness is examined and compared with the hearsay statement of the 
police officers, As to the more serious part of the case, therefore, I can- 
not say, I am satisfied that the prisoner was rightly convicted, and as the 
less serious part of the assault on Boodhun, I can not say that the sen- 
tence was an inadequate one. Had the whole story been trustworthy, I 
think, the prisoner, as an European British subject, could not have been 
adequately punished by the Magistrate, byt that he ought to have bean 
Committed to the Sessions Court. (Statesman, ath September, 1884). 

For want of space, we cannot reproduce here the Judg- 


ment of Mr. Justice Norris. 


EMPRESS vs, GEORGE TOWNROW. 


A case of grievous hurt, Bombay. 
1884, 


“Cases of voilence committed by Europeans upon natives 
of India are becoming painfully frequent, Here are the facts 
of a Bombay case :-— 

George Townrow, Private, 153th East Yorkshire Regiment, 
stationed at Colaba was charged yesterday before Mr. Cooper, 
Chief Presidency Magistrate, with causing hurt Shaik 
Hossein by stabbing him with a pen-knife at Camateepoora, 
The accused, according to the evidence, was seen very carly 
in the morning near the Edinburgh Hotel, in company with 
another soldier, under the influence of liquor, by a police 
constable who called a buggy and ordered the driver to take 
them to Colaba. Before, however, reaching there, the accused 
directed the driver to return to the hotel, which he did. 
Townrow left his companion in the buggy, and alighting 
opposite the house door, which was shut, mot the complainant, 
and after having some words with him, stabbed him in the 
shoulder with a pen-knife. He was arrrested by two cons- 
table soon after. Accused said that he had no recollection 
of a row with the complainant, and could not account for as to 
how he came to have a pen-knife with him for when he left 
barracks, he had not such a thing with him, He was convic- 
ted and sentenced to pay a fine of Rs. 50, Rs. 30 of which 
was ordered to be paid to complainant as compensation. 

» (Bengalee, 22nd March, 1884.) 
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EMPESS ws, KEATINGE, WILSON, AND BROOKES, 


The Shahjehanpore Ripe case. 
1884. 


The facts of this case are as follow :— 


The prisoners, Keatinge, Wilson, and Brookes, were charged with 
committing rape on the person of one Mussamat Kunwo aged about 35 
years, as well as with assault and use of criminal foice to her, with the 
object of outraging her modesty. Kunwo swears, among other things, 
that “returning home at about 4 inthe evening, she saw the thee 
accused and another Sahib bathing in the Rajbaha. After crossing the 
Rajbaha, the three accused ranafter her. She ran to the milkman who 
was ahead of her, and implored him to save her 7gsat, The prisoners 
knocked down the milkman and dragged Kunwo away. She in no way 
consented but shouted lustily for help. Shortly after she went to the 
Thanah, and the Inspector Mr. Fitzgerald began the inquity, The 
occurrence took place on the 16th August last ; the complaint was lodged 
at the Thannah on that very day, and on the morning of the (7th, Mr, 
Fitzgerald swears that, “the complainant and her witnesses identified 
Brookes and Keatinge. They pointed them out fiom among many other 
Europeans who were present. Wilson was identified a few days after, 
as he was out of the station the morning the others were identified.” In 
the Inspector’s opinion “ the identifications were prompt and perfectly 
satisfactory.” 

This, in short, was the case for the prosecution. A num- 
ber of witnesses was called to depose to the facts stated 
above, and of these, one on whose evidence the Counsel for 
the prosecution laid great stress, was a mavee, whom the 
woman’s cries for help, had drawn to the scene of the occur- 
rence. We need not state here what these witnesses said ; 
for what strikes us! most in this case is, that the evidence 
produced on behalf of the accused support to a remarkable 
extent the story of the prosécution. Brookes, the brother of 
one of the accused, was éxamined, and he made the follow- 
ing statement :-—~ 

“ Later on, a woman passed by. She stood in the bridge and refused 
to go away when told todo so. The accused yan after her She ran 
towards a man who was driving buffaloes ahead, but did not get up to 
him. The prisoners caught her by the armsand pulled her into the 
water, When in the water, they splashed her in the face, Witness told 
,the accused to let the woman go. They did so, and she went on to the 
bank and fell down crying. While in the water, she stood, Held on cither 
side by Brookes and Wilson, and Keatinge splashed her in the face. 
Witness swears that none of the prisoners interfered with the woman's 
dress ; also that, to the best of his knowledge, none of them made an 
attempt on her person.” 

This is the account which the brother of one of the 
accused, one who is deeply interested in their acquittal, gives 
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of the transaction. It is patent, even according to this version 
of the case, that the prisoners were guilty of a most brutal 
and cowardly assault upon a poor helpless woman. The 
Counsel for the defence was forced to make this admission. 
But how did he try to overcome the weight of-this evidence ? 
In the course of his address, he very ingeniously observed :—~ 

“ The jury must bear in the mind that the defence had run a great risk 
in calling witnesses, and the only reason why he had called witnesses 
was that he desired to shew what had really and actually happened on 
the unfortunate 16th of August last. There was some slight foundation 
of truth in the story of the prosecution, bui like a rolling snowball, this 
story had become magnified.” And in this strain, the counsel went on 
to attribute the prosecution to motives of revenge. 

But perhaps the most curious part of the case is that the 
ptisoners were acquitted, although they, at least through 
their witnesses, pleaded guilty to the charge of assault. It is 
admitted, itis proved beyond the shadow ofa dowbt the 
accused ran after the woman, ducked her in the water, seized 
her against her will, kepther standing in the river, held on 
either side by two of the prisoners, while the third splashed 
her in the face, Yet when the Crown Prosecutor asked the 
Judge to addione more count—that of simple assault—to the 
bill of indictment, this Daniel of the North-West, would not 
permit this to be done! May we ask—why was this indul- 
gence shown to the accused ? Was not the Crown Prosecutor 
acting within the law, when he prayed ‘fora verdict upon a 
minor offence, in case the Court should think that the evid- 
ence did not support the graver charges ? Is there not a sec- 
tion in the Code of Criminal Procedure which sanctions a 
procecding of this kind? Nevertheless the sapient Judge 
rejects the prayer made by the Counsel for the prosccution. 
Are we then to understand that that section of the Code is 
not intended to apply to cases in which Europeans are on 
thelr trial? The Judge had to admit that the assault was a 
brutal one. Still he put the case before the jury in a way 
truly remarkable. He observed :— 

* Then, in regard to the second count, they would have to consider 
whether the taking of the woman down to the canal and there splashing 
her in the face was done first with the intention of outraging her modes- 
ty ; second, whether such conduct would outrage her modesty, and third, 
whether the accused were only carrying out a brulal horse-play to give 
passers-by a fright.” 

There has been a gross failure of justice,and for this the 
worthy Judge is directly responsible. (Bemgalee, 3rd Decem- 
ber, 1884.) 
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EMPRESS vs. SURGEON-MAJOR Dr. BANKS. 


A case of assault at Ahmedabad in the Bombay Presidency. 
1884. 


Surgeon-Major Banks, Civil Surgeon of Ahmedabad, 
thrashed two or three natives who had taken avrifle from his 
servants and had carried away a buck which they had shot. 
He thrashed these natives, searched their house and realized 
a fine of Rs 30 from them! Thereupon, Sir James Fergusson, 
then Governor of Bombay, recorded the following condemna- 
tory Resolution :— 


“ Dr, Banks should be informed that the Government regards with 
grave displeasure his taking the law into his own hands. D1. Banks should 
be removed from his office as Civil Surgeon of Ahmedahad, and his ser- 
vices placed at the disposal of H, E. the Commander-in-Chief. The 
General Department should be requested to issue the necessary order. 


2, The Governor in Council regrets that an officer, who in the dis- 
charge of his duty, has been generally commended, should have so gross- 
ly committed himself. Whatever charge Surgeon-Major Banks had to 
make against the villagers, he had no right to take the Jaw into his own 
hands. He was actually living in camp with the First Class Magistrate, 
and could immediately have laid a charge against those who had beaten 
his attendant and taken his rifle. It cannot for a moment be tolerated 
that European officers should set such an example of lawlessness and 
outrage, 


“3, His Excellency in Council does not direct any criminal procee- 
dings to be taken against Surgeon-Major Banks, because the persons 
whom he treated in the high-handed and illegal manner admitted by 
himself have made no complaint against him. It is very possible that 
their own conduct was illegal and unjustifiable, but there is nothing to 
show this but the second-hand statement of the attendant. 


“4, His Excellency in Council has read with surprise the opinion 
of the District Magistrate that “Dr, Banks was perfectly justified in 
searching a house” for the rifle which had been taken from his attendant, 
Government is not aware by what form of law an aggrieved person in 
such circumstances, as are stated, can search a dwelling-house, unaided 
by the police, in order to recover his property. 


“5, Mr. Reid lays stress, in Dr. Banks’s favour, on the point that 
the ground on which Dr. Banks’s attendant shot a,black buck was “un« 
enclosed.” The greater part of the Guzerat is unenclosed, but it is not 
the less private property ; and, although the country people no doubt, 
asaxule, make no objection to European gentlemen shooting game on 
their land, it does not follow that they will be equally indulgent to a 
single native, a stranger to them, doing so. Mr, Reid mentions that 
these villagers belong to a sect who objects to destroying life, and it 
appears to be only an assumption that some of the same sect employs 
persons as their servants who do destroy life. 


“The Governor in Council regrets that officers of the standing of the 
Commissioner and Collector should deem it sufficient to notice with no 
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graver expression of censure such unwarrantable acts as those now 
brought to notice, as having been tommitted by Dr. Banks. Tis Excel- 
lency in Council trusts that the action of Government will serve as a 
warning against such assumption of lawless power, 


C. G, MAcrirerson, 
Under-Secy, to the Govt. of Bombay. 





A case of accidental inurder in a shooting excursion, Meerut, 
1885. 

In the Bengalee of February 28,1885, appeared the 
following :— 

“The telegraph master of Mcerut, a Mr. Butcher, is 
reported to have killed a native while out shooting. He shot 
a deer with buck shot, and two of the pellets struck a native, 
one of them entering his heart, and killing him on the spot. 
Mr. Butcher at once reported the circumstance, and the 
matter is being investigated by the Joint-Magistrate.” 





A case of boy-shooting. 
1885, 


A correspondent from Punkhabari thus wrote to the 
Bengalee of May 9, 1885, about a case of boy-shooting. 


A case of boy-shooting ocurred here, Mr. Thomas Johnston, manager 
Kalabari Tea Estate, it is said, firing on a hare, shot two cooly-hoys, The 
play was going on in a plain field, and the shots struck the boys, one 
just below his right eye and the other his belly. We do not know if Mr, 
Johnstone mistook the boys for hare. The boys were sent up ta 
Kurseong to Dr, Smith for treatment. Towever, the Police having got 
imformation was going on with the investigation, It is said that Mr, 
Curtis, the Proprietor of the garden, is moffasil Secretary of the Ang'lo- 
Indian Defence Association,” 





EMPRESS vs. MR. SULLIVAN. 


Case of a native shot dead, Lahore, 
1885, 
The case of Sullivan, the Irishman, who in a drunken fit, 


killed a poor native at Lahore, is thus described by the 
Coil and Military Gasette -— 


. “A serious stabbing-case occutred at Lahore last Thursday 
evening, At about 8 P. M, a man named Khuda Yar, a 
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watchman, employed at the Government Press, near the 
Bank of Bengal, heard some‘ one calling out chuprassi ; 
taking a lantern, he went oul to see who it was ; and found a 
European, who at once ran a bayonet through the unfortunate 
watchman’s body. The watchman had been sitting down 
talking with some friends, who are said io have borne 
witness to the truth of his statement, The wounded man 
was removed to the Mayo Hospital, where he lies in a very 
precarious state. He was able, however, to make a de- 
position which has been taken down by the Deputy Com- 
missioner, and to identify a man, named Sullivan, as his 
assailant, This man, Sullivan, was found by the Police, a 
short time after the decd was committed, lying in a field 
close to the press, insensible from heavy drinking and with 
a Henry-Martini Rifle, the bayonet fixed by his side 
Sullivan is an Irishman, and was employed in the Govern- 
ment Press. He states that he had been drinking heavily 
and knows nothing what happened betwecn § P. M. on 
Thursday and the Friday morning, when he found himself 
in the Anarkalli Lock-up. 


The sequel of the trial is thus related in the Bengalee of 
the 25th July, 1885. It says :— a 


“ The facts, relating to the casc of the man, Sullivan, who 
was charged with having caused the death of a native by 
stabbing him with a bayonet, will probably be fresh in the 
minds of our readers. The trial first came on about a fort- 
night ago, when the Jury was discharged, the learned Judge 
agreeing with the minority who returned a verdict of “guilty.” 
In the second trial also, the jurors were not unanimous. 
There were 9 jurymen, 7 of whom were for an acquittal, while 
only two were for conviction, If the leatned Judge had dis- 
agreed with the majority, he would have been bound to 
discharge the jury a second time, He regretted that the jury 
were not unanimous and asked them toreconsider the case. 
But the foreman observed that there was no chance of unani- 
mity. The Judge, therefore, reluctantly allowed the opinion 
of the majority to prevail and discharged the accused. It 
is worthy of notice that Mr, Justice Spitta was actually put 
to the necessity of expressing a hope that the jurors * would 
return a verdict, not from any friendly feclings they might 
have towards the accused, but from the evidence which had 
been placed before them.” 
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EMPRESS vs. PRIVATE KELLY. 


A case of inurder in Peshwar. 
1884. 


Private Kelly of Chesire Regiment, was tried at Lahore on the 29th 
and 3oth ultimo, for causing the death of a mehter at Peshwar. The 
Jury returned a verdict of not guilty, whereupon the Judge acquitted him. 
The line of defence set up was insanity. The accused, it is said, was at 
the time suffering from delirium tremens. He fired ten rounds promis- 
cuously. “Insanity is, of course, a common plea in such cases, It is the 
old story over again.” (Bengali, 19th February, 1884. 


MADURA IN MADRAS. 


Case of Mr. Crole, the Magistrate who assaulted a cartinan. 
1884, 


“ The cry is, still they come. Another instance of Magis- 
terial high-handedness has been reported from Madura by 
the Pandya Chronicle. The facts as published by our contem- 
porary, are shortly these :— 


On the morning of the 25 August last, the City Magistrate Mr. Crole 
was out on a drive with Mrs, Crole. A poor cartman Karupanen 
happened to come in his way, and, on_ being told to get out of it, he 
made a little delay in removing the cart. This was more than what the 
huzoor could brook, and he at once ordered his coachman and syce to 
give the man a good beating for his insolence, They are Magistrate's 
men, and accordingly they executed his worship’s orders with great zest, 
so as to have left a scar several inches long across Karupanen’s shoulders, 
Both parties complained, and the two cases were heard bya Maho- 
medan Magistrate,one of Mr. Crole’s subordinates. And what was the 
result ? Why, the case against the Magistrate was dismissed, while the 
poor cartman was fined Rs. 3. Karupanen could not pay the fine, and he 
was accordingly put into prison. It must be noted here that an attempt 
had been made to get the case transferred from the file of the subordinate 
Magistrate ; but the District Judge declined to interfere. Again, when, 
Karupanen’s pleader wanted to examine Mr, and Mrs. Crole, the 
petition was rejected. (Bengalee, September 27, 1884). 


EMPRESS ws. Mr. GORDON, A TEA-PLANTER OF SYLHET, 


1885. 
We take the following from the Bengalee of 1885 :— 
“A blue-book should be prepared bristling with cases, 
which would show how the cooly Act has worked ever 


since its enactment in 1882. Our present purpose, how- 
ever, is not so much to condemn the Act as to call attention 
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toa case, which fairly illustrates the relations between the 
tea-planters and their coolies in some of ‘the gardens of 
Assam. In this case, the facts of which we shall presently 
relate, a tea-planter, named Gordon, was charged with having 


caused the death of a cooly boy :— 


On the 31st October, Shib Churn with three other coolies, all belong: 
ing to the Kalagola garden, complained to the local thanna to the effect 
that Mr. Gordon had kicked his (Shih’s) brother Umesh, aged 14 years, 
to death. The same day Mr. Gordon sent the corpse of the deceased: to 
the thanna with a written statement, saying that Sudharam, a cooly 
working in his garden, had committed the foul deed. Upon receiving 
two different reports of Umesh’s death, the Police Inspector Babu Brojo 
Nath Dhur went to the spot and instiluted a local enquiry. From what 
he saw or heard there, his suspicion fell upon Mr, Gordon as the perpe- 
trator of the crime, and accordingly the Inspector challanned him. On 
the 14th November, the case came before Mr. Pope for decision. There 
were five witnesses on the side of the prosecution, who all deposed that 
they with their own eyes had seen the Stab committing the murder. 
The account, as given by them in the court, may be summarised thus. 
The day previous to that in which Umesh was murdered, he did not go to 
work. This enraged the Sahib who had Umesh brought in his Bung- 
low bya sirdar. The Sahib asked Umesh the reason of his having failed 
to work, The explanation Umesh gave not appearing satisfactory to him, 
Gordon gave him a kick and the latter fell from the verandah, Then Gor- 
don advanced and gave Umesh a few kicks more, who died immediately 
after. When the fact was known that the kicks had proved fatal to the ‘ 
cooly boy, Gordon ordered some witnesses to carly the corpse. They 
at first declined, but being threatened with violence, they gave a re- 
Iuctant consent and carried the dead body to Umesh’s house, Pre- 
caution was taken to prevent them from giving the information to the 
thanna. ‘The next day, however, they succeeded in reporting the matter 
to the Police. For the defence, it was put forward that it was Sudharam 
and not Gordon, who committed the murder. Gordon, in his deposi- 
tion said, that he had been given to understand that Sudharam had 
Umesh and that it was from Shib Churn himself, who came 


murdered 1 
before him while weeping that he first heard the news, 


The case washeard by Mr. Pope, the Assistant Commis- 
sioner of Sylhet, who disbelicved the witness for the prosecu- 
tion; and he has, accordingly, discharged the defendant and 


has stigmatized the case as a false one. 


“On the evening of the day of occurrence, the deceased came to the 
Bungalow crying, and complained that Sudharam had beaten him, 
On this, the accused sent for Sudharam. Sudharam came and spoke to 
the accused, who then told him and the deceased to refurn to the lines, 
They had not gone more than 15 or 20 minutes when Sudharam returned, 
and said that the boy had died on the way tothe lines. Tearing this,the 
accused sent for his Kerani, Grish Chunder Das, and ordered him to send 
the Native Doctor to view the body, and to put a watch over Sudharam. 
This was all that the accused appears to have done that night. Next 


morning he wrote the letter (exhibil B) to the Inspector of the Police, 
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intending to send in the witness Sudharam, together with the body, to 
the Police. But it was found that Sudhaiam had disappeared. Accord- 
ingly the body was sent in alone, Such is the story as told by the 
accused, ” 

The case for the prosecution was that the boy had been 
sent for by the Sahib, for not having gone ta his work and 
was kicked by him and died in consequence, from rupture of 
the spleen. Now as a matter of fact it is proved, to quote the 
words of the judgment, “ That he was not at work on that 
day and accused could have ascertained the fact from the 
attendance-register.” The ground for the commission of the 
offence is thus prepared—-a motive is disclosed. The offence 
itself is testified to by the witnesses for the prosecution, but 
they have been disbelieved. There are European witnesses 
(Messrs. Parker and O’ Beirne) who gave evidence, which in 
the opinion of the Magistrate, disproves the commission of 
the offence. But let us look at the circumstances of the case ; 
for it has been truly remarked that circumstances cannot lie. 
We again quote the judgment. The Magistrate writes :—*It 
cannot be denied that the story of the accused though it does 
not actually charge Sudharam with the death of the deceased 
yet it tends to show that he was responsible for it. If so, if he 
was the cause of the death, how is it that Sib Charan and 
Baneswar, who are so closely related to the deceased, are 
siding with him ? There is no doubt that this is a very strong 
argument.” Mr. Gordon suggests in his statement that it was 
the coolie-recruiter Sudharam and not he, who had caused 
the death of the boy. If so, would it be natural for the rela- 
tions of the deceased to side with Sudaram-would they 
befriend the murderer of their relative? Witnesses may lie, 
but nature cannot—she proves true to her unerring instincts. 
Of course, we fully admit the justice of the contention that 
the accused was not bound to show how the deceased 
came by his death, But when he makes statements that on 
the face of them are so improbable and so unnatural, a 
presumption is necessarily raised against him. But let us 
procced, We again quote the judgment to show how the 
Assistant Commissioner committed a very serious blun- 
der in not sending up the case before the jury, and how in 
his own opinion there were strong probablities in favour of 
the case for the prosecution. He says:—“What, however, ap- 
pears to me to’be a still stronger argument is this. If Sudha 
ram did cause the death of the deceased after they both left 
the Bungalow, is it likely that he would have returned to say 
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so and that he would have waited at the Bungalow until the 
Babu came, as he did ?” 

Each of the circumstances, to which we have referred, 
may in itself be capable of easy explaination, and this is 
precisely what the Assistant Commissioner does in his judg- 
ment. He tries to explain away each circumstance, and 
probably they are capable of such explanation. But he 
seems to be insensible to the cumulative cffect of these cir- 
cumstances taken together, upon an impartial mind. We 
are constrained to remark that the Assistant Commissioner 
committed a grievous blunder in not sending up the case 
before the jury. We hope it is possible to retricve his blunder 
and to bring about a new enquiry, with a view to the com- 
mittal of the defendant to the Sessions. We say nothing 
about the guilt or innocence of the accused, but we must 
confess our surprisc that an officer, in the position of the 
Assistant Commissioner, should not have seen that with the 
evidence which he had before him, a prima facte case had 
been made out against the accused. 


For want of space, we withhold all the cases that took 
place from 1886 to 1888. 


EMPRESS ws. Mr. GEORGE MULLER, 
A case of accidental shooting in Bangalore, 
1889. 


Mr. George Muller, who had been charged bofore the 
Deputy Commissioner of Bangalore with doing a rash and 
negligent act by which he is said to have caused the death 
ofa native ryot at or near Krishnarajpuram on the 3oth 
December last, was put on his trial before Major Macintire 
on Saturday the 19th ultimo. The police prosecuted and 
the accused defended himself. Taking into consideration 
that he was in receipt of salary of only Rs. 20 per 
mensem, and was further encumbered with a family, His 
Honor said he would not send him to prison, but sen- 
tenced to pay a fine of Rs. 50 with an alternative of 
ten days imprisonment, if the fine was not paid; the sum, if 
recovered, to be made over in full to the family of the 
deceased. The Court, in delivering judgment, cautioned the 
accused to be more careful in future when he went out 
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shooting. The fine was paid and the gun restored to the 
accused. (Bengalee 16th February, 1889.) 





THE DUM-DUM MURDER CASE. 
Empress vs. Thomas O'Hara and William Bellew. 


18809. 


The following proclamation announcing a reward for the 
capture of the murderers appeared in the Bengalee of Novem- 
ber, 16th 1889:— 

MURDER. 


(Rs. $00.) FIVE HUNDRED RUPEES. 
Reward, 
Whereas a Bengali cultivator named Shaik Selim was dragged ftom 
his bed and murdered in cold blood, at or about 2-30 P. M. on the morn- 


ing of Thursday the 7th November, by an European Soldier, or Soldiers 
(names unknown) at the village of Gouripore, two miles from the Canton- 


ment of Dum:-Dum. 
NOW THIS IS TO NOTIFY THAT A REWARD OF 
Rs. 500 


_ Will be paid by the Government to any person or persons, who will 
give such information as will lead to the detection and conviction of the 
murderer or murderers. 


The undersigned also on behalf of the Crown tenders a 


PARDON 

To any person directly or indirectly concerned in or privy to the said 

Murder, 
EXCEPT THE ACTUAL PERPETRATOR THEREOF, 

On condition of his making a full and true disclosure of the whole of 

the circumstances within his knowledge relative thereto, 
R, CRAUFURD STERNDALE, 
Justice of the Peace, 
Cantonment Magistrate, Dum-Dum. 
Magistrate’s Court, 

Dum-Dum, roth November, 1889 


The facts of this sensational casc were as follow :-— 


It appears that on the 7th November at 24 A.M. four sol- 
diers called ‘at the szoodz shop of one Bhootnath, an employe of 
the North Dum-Dum Municipality and asked for toddy. He 
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said that no toddy was to be had at that hour of the night. 
Whereupon one of them pointed a gun at him, another fired 
a shot. The man was alarmed, and he took them to a toddy 
shop, but ran away as soon as they had reached the shop. The 
toddy shop belonged to one Jadiya Pashi. He refused to sell 
toddy to the soldiers as that was against the conditions of his 
license, whereupon one of the soldiers struck him. He was 
trying to run away when he was fired upon, but was not hit 
and he managed to escape. The soldiers then went to the 
dispensary of one Matubudin and broke the wooden bars 
of the windows, and having got inside the dispensary they 
smashed the glasses of the almirahs, and fired two shots. There 
was a cartridge found in the dispensary. Then they went to 
the open field and climbed up some &hejvor trees and drank the 
juice, and there again they fired a few shots, Cartridges were 
also found in the field. From there they proceeded to the 
village of Gouripur and went to the house of the deceased, 
Selim Mullick. He was sleeping on the veranda (dewa) of his 
house, which was not surrounded by a wall. He woke up on 
hearing their voices and sat on the dewa. The soldiers came 
up and asked for toddy. He said he had none to give. 
Upon this one of them tried to mount the steps to get into 
the veranda, He rose and objected. A hue and cry was 
raised by a family living to the west of the house. Upon 
this they fired a shot, and catching hold of Sclim they 
dragged him along for the purpose of fetching them toddy. 
He was dragged along for two or three rushees. He wasa 
strong man and tried to run away, but was thrown into a ditch 
full of water by one of the soldiers. As he tried to get out 
of the ditch into the road which ran alongside, he was 
fired upon twice by the soldiers and was hit. The soldiers 
ran away. The wounded man called out “I am killed by 
the soldiers.” He managed to reach home. He died at 
5tA. M. Cartridges have been found in his house. The 
soldiers were ranged in line on the 8th November at Lo A. M. 
for identification, Bhootnath, who was with them for some- 
time and had taken them to the toddy-shop in the first 
instance, was not able to identify. 


The culprits were afterwards detected and placed on trial 
before Mr. Sterndale, Cantonment Magistrate of Dum-Dum, 

The case was then committed to the Sessions of the 
Calcutta High Court by Mr. Sterndale. Mr. Justice Norris 
presided at the first Criminal Sessions held in February of 
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1890, and the trial of the case was thus reported in the /udiax 
Mirror of 20th February, 1890 :— 


FIRST CRIMINAL SESSIONS. 


Third Day, roth February. 
EmpRess vs. TIIoMAS O’Hara AND WILLIAM BELLEW. 
(Before the Hon. Mr. Justice Norris.) 


PRISONERS were charged with having, on the 6th of November, 1889, 
at the village of Gouripore, in the Cantonment of Dam-Dum, committed 
muider by causing the death of Sheik Selim, and committed an offence, 
punishable under Section 302 of the Penal Code. The second prisoner 
was charged with having abetted the first in the commission of the 
offence mentioned, and became punishable under Sections 114 and 302 
of the Penal Code. Both prisoners were charged with haying omitted 
intentionally to give information of an offence having been committed, 
and became punishable under Section 202 of the Penal Code, They 
pleaded not guilty to all the charges. A Special Jury, composed of the 
following gentlemen, was empanelled to try this case :—Messrs C. L. 
Johnson (Forenzan), R. T. Howe, W. W. Petrie, R. C. Maudsley, R. G. 
Currie, R. M. H. Hicks, W. H. Cheetham, H. M. Rustomji, and W. R. 
T, Aitken. 

Mt. Phillips, the Standing Counsel, and Mr. Handley prosecuted, and 
Mx. Pugh defended the prisoners. 


Mr. Phillips in opening the case tothe Juy said:—The prisoners 
before you are charged with participating in a deed which, to put it 
in the mildest term that I can do, brings disgrace upon the British soldier, 
and stains the name of our race, The plain facts oe the case will be suffi- 
cient to satisfy you that this was a very foul deed, indeed. I need not 
dwell upon that consideration. You will hear the facts of the case, and I 
have no doubt that you will feel that the description that I have given is 
of the mildest possible character. I will tell you, first, the facts which we 
are able to prove to you, the external facts, as it we1e, which we can prove 
from outside occurrences, at least without icceiving any information from 
any ofthe parties conceined in this deed, On the night of the 6th of 
November, which was the night before the full moon, four men emerged 
from the Dum-Dum barracks, and two of them, at least, were carrying 
their regulation-ifles—Martini-Henri Rifles, They proceeded along the 
Jessore Road, and called at the hut of one Gowrie Pass, They woke this 
man, and demanded toddy of him. I think, they beat him also ; in fact, 
their whole manner was matked by what was known as disgraceful con- 
duct. They demanded toddy of this man, He had none to give them. 
They went away from there to the house of one Bhuth Nath, where 
again they demanded toddy. He said that he had none to give, but after 
a good deal of threatening, he promised to show them a place where they 
can get toddy, and he took them into a toddy-shop, at any rate,a place 
where he said they could get toddy, and, as far as I can gather from the 
evidence, they did get some toddy. ‘They then went to the house of one 
Adjodhia Passi ; they beat the man and made him produce his toddy. 
He ultimately produced what is called a chatty of toddy, which they drank 
between them. They had already, it appears, fired off two cartridges, 
because two empty cartridges were found the next morning at Adjodhia 
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Passi’s shop., This must have been knocked out of the rifles, they 
having been previously discharged. I think that that must have been so 
because I don’t think it at all likely that they had empty cartridges in 
their rifles. They then went on fiom there to the opposite side of the 
road to a small dispensary, which was not much of a dispensary, it 1s 
true, so that there was nothing in it apparently but quart bottles of Eno’s 
fruit salt. Some of them got into this dispensary, and broke a glass 
almirah in which this Eno’s fruit salt was placed, and took away a 
bottle of Eno’s fiuit Salt. The owner of the dispensary was for- 
tunately not then there. From the dispensary, they went along up 
towards the north, when they came toa lane leading to a village, and 
there they found the hut of this unfortunate man, who was shot by one 
of them with less compunction than you would shoot a dog, Here they 
found this unfortunate man asleep in his verandah. They stirred him 
up, and insisted upon his producing toddy. That he was unable to do 
apparently, but consented to lead them somewhere else, Probably he had 
not a clear idea as to where he would take them, because it does not 
appear, as far as we can learn, that there was any place where he could 
procure it. His wife was living in the house, and, { dare say, he was 
anxious to get these men away from the place. They seized him and 
took him along, but before that, they must have at some time or other, 
discharged another cartridge, because an empty cartridge-case was found 
in the “verandah of this man’s hut the next morning. We do not know 
at what time this was discharged. They proceeded from there towards 
the east, along a naniow road for about a little more than a hundred 
yards, until they came toa pond. And speaking from external facts, 
which we can prove from evidence independently of the men, this 
unfortunate man found his way into the tank, not voluntarily you may be 
sure; and while he was there, he was shot. One shot hit him, although 
others may have been fired at him, He was fired at from a higher level. 
It was fatal shot the bullet entering by his right collar-bone and going 
into on the left side through the man’s leftarm. The man staggere 
towards his home. He was taken by some relatives to his house, where 
he died in the early morning. The path of these men is traced beyond 
this by the havoc and outrage which they committed. They went 
towards the other side of the road along a winding lane, where there 
were some palm-trees. There were four cartridges found neay these 
trees, showing that four shots were discharged, and from the marks on 
the trees, the abject was to bring down the toddy chatties. Then in 
some way the men were found returning to their barracks. 

Joseph Goldsborongh of the 1st Battalion, East Kent Regiment, who 
was one of the four men who had accompanied the prisoners to the 
village of Gouripore, where the murder was committed, was next called, 
He detailed the circumstance under which he murder was committed. 
After the examination of this witness, the Court rose for the day, adjourn- 
ing the case till to-morrow at half-past ro o'clock, : 

After an elaborate trial, the proceedings of which it is 
impossible for us to publish here in detail, for want of suffi- 
cient space, the Hon’ble Justice John Freeman Norris con- 
victed O’Hara of murder and ordered. him to be hanged. 


The military authorities and the friends of O’Hara then 
made an agitation on the subject and got the opinion of 
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Sir Charles Paul, the Advocate-General, certifying that in his 
judgment the points of law decided by the Hon’ble Justice 
Norris should be further considered by a full bench under 
Section 26 of the Letters Patent of 1865. 


We believe this is the first instance in the history’ of 
criminal administration of this country, of the Advocate- 
General vouchsafing a certificate for the re-trial of a Euro- 
pean murderer. Under what secret influence and motive, 
Sir Charles Paul condescended to certify in this unusual 
way, itis not for us to say. Suffice it to say, that thousands of 
natives were sent to the gallows since the introduction of 
British rule in India in 1772, but not in a single case, a 
certificate was given for the re-trial of a native murderer |!!! 


He certified as follows :— 


EMPRESS ws. THOMAS O'HARA AND WILLIAM 
BELLEW. 


Case certified by Her Majesty’s Advocate-General for Bengal, under 
Section 26 of the Letters Patent, for the High Court of Judicature at Fort 
William in Bengal, bearing date the 28th day of February, 1890. 

1. Thomas O’Hara and William Bellew were indicted at the First 
Criminal Sessions. 1890, for in effect :— 


Firstly —That they, on or about the 6th day of November, 1889, 
committed murder by causing the death of one Sheikh Selim, and thereby 
committed an offence under Section 302 of the Indian Penal Code. 


Secondly.—That the said William Bellew abetted the said Thomas 
O’ Hara in committing the offence in the first charge mentioned, which 
offence was committed, in consequence of the said abetment, the said 
William Bellew being present, when such offence was committed, and 
thereby the said William Bellew committed an offence under Sections 114 
and 302 of the Indian Penal Code. 


Thirdly.—That the said Thomas O’Hara and William Bellew know- 
ing, or having reason to believe that the offence in the first charge 
mentioned had been committed, intentionally omitted to give any in- 
formation respecting that offence, which they, the said Thomas O’Hara 
and William Bellew, were legally bound to give, and thereby the said 
Thomas O’Hara and William Bellew committed offences under Section 
202 ofthe Indian Penal Code. 

2. The said Thomas O’Hara and William Bellew, respectively 
pleaded not guilty to the several charges in the said indictments, and 
were tried before the Hon. John Freeman Norris, one of the Judges of 
this honorable Court, and a special Jury on the 19th, 2oth, and 2ist days 
of February, 1890. 

3. On the 2tst February, 1890, after the close of the reply for the 

rosecution, the said William Bellew was under the direction of the 
earned Judge, found not guilty on all the counts ; but Thomas O’Hara 
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was, after the charge of the learned Judge to the Jury, found guilty on 
the first count, and sentenced to death. 

4. The evidence sufficiently appears for the purpose of this case 
from the charge of the learned Judge as hereinafter set forth, The first 
examination of Goldsborough was not put in evidence, and the same pur- 
ported to have been taken as the examination of an accused person under 
Section 364 of the Criminal Procedure Code, wheieas it was not, in fact, 
taken in conformity with the provisions of that section. The said exami- 
nation was tendered in evidence on behalf of the prosecution, but it was 


not admitted, 


s. The two principal witnesses for the prosecution were Joseph 
Goldsborough and John MacDermott, to whom pardons had been tender- 
ed by the Committing Magistrate under Section 337 of the Criminal 
Procedure Code, and that the said Joseph Goldsborough and John 
MacDermott, respectively, accepted such pardons. Goldsborough stated 
in his deposition that there was another shot fired by O’Haraa little 
distance from the tank, and after the Native was fired at, and that that 
second shot was fired at nothing, and that afterwards they went on the 
toddy trees which he climbed for toddy, that no two shots were fired at this 
place, and they went on further and took to the left to other toddy trees, 
at which all four fired. MacDermott stated that they fired at the same 
trees up which he and Goldsborough had climbed. 


6, The learned Judge, in the course of the address of Counsel for the 
prisoner to the Jury, interrupted him, and said that if it was on the 
evidence proved that two shots were fired by two men, and both men 
fired at the deceased with the intent to kill him, he would direct the Jury 
that, though unable to say which shot produced the fatal effect, both were 
guilty of murder. 

7. The learned Judge, in charging the Jury, said that any difficulty 
that arises in the progress of this case—I won’t deny it is one of 
great difficulty—namely, whether Goldsborough or MacDermott are 
accomplices or not does not rest with the prosecution; the Legisla- 
ture has conferred on certain persons the power of tendering pardons, 

* * * % No information was given till the 11th of Decem- 
ber when Goldsborough made a statement to the Cantonment Magis- 
trate at Dum-Dum, I shallreadit. It can do noharm, This state- 
ment contains nothing other than he has stated here, and a great deal 
less. On this statement there is no ground—I speak confidently, 
hardly any ground for treating the men as accomplices—no more 
ground than there would be for treating you orme so, and all our 
chief difficulty in the case arises from the taint attached to these 
men which by no manner of means attaches to them (Reads.) Upon 
that statement Goldsborough was treated as a person tainted, anda 
pardon offered which he accepted. MacDermott’s statement was sub- 
stantially the same as what he has given in the witness-box. The least 
that could have been done before these men were put in this position 
would have been that these depositons should have been laid before 
the Government Solicitor and the Standing Counsel for advice. Whether 
or not they were accomplices in actual murder, you will partly have 
to determine. No doubt, they were so in the acts of house-trespass, 
robbery, and violence that preceded. If they are of opinion that they 
were accomplices in the murder, I must put you in possession of a rule 
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of practice guiding Juries in dealing with evidence before them. [Aeaas 
Jrom RV. Stubbs, I Dearsley, C. Cp. 555.) 1 adopt that as my own. 
I tell you there is nothing to prevent you from convicting on their evidence. 
But I tell you that if I were in your place, and I were satisfied that they 
were accomplices not corroborated, I should refuse to convict. * * * 
Igo back tothe point. If two shots were fired, it is suggested that 
Goldsborough fired one to them, but there is no evidence that he did. But 
if you think you can play with the evidence like you might play at bowls 
or ducks and drakes, and if you think he did, and O’Hara did it too, 
O’Hara is equally guilty of murder. I need not refer in detail to what 
took place at the toddy trees ; but there is a point which does seem to 
me most important. The whole of MacDermott’s evidence is tinged with a 
desire to shield his own comrades, and he made adroit attempts to do so. 
At this place, firing at chatties, MacDermott said he got a rifle from 
O'Hara, and loaded it, and an empty cartridge fell out. This seems to me, 
if true, to afford,if you believe Goldsborough at the worst, was a par- 
ticipator, and his evidence needs corroboration. Is not this carroboration 
as to man and instrument in his hand and instrument in a state, showing 
it had been used. * * * * * You may spring a defence at any time ; but 
it was a surprise to me, and it was an unusual thing that no intimation 
was given by cross-examination of witnesses, If in bed and seen, I agree 
that there is an end of the case. Mr, Pugh says O’Hara and Bellew were 
in bed ; but he is in a dilemma as to McDermott, It was suggested that 
there might have been a dummy in his bed ; but there is absolutely not 
a shred of evidence of this. Ought it not to have been put to Mac- 
Dermott— 

“Was there not a roll-call?” “What steps did you take to prevent 
your absence being detected ?” If MacDermott is an accomplice, his 
corroboration goes for nothing, and Goldsborough is uncorroborated. Do 
you believe the evidence of MacDermott? If so, itis abundantly plain 
that he was not an accomplice. In finding whether he is an accomplice 
or not, you have to satisfy yourselves whether his evidence is 
true or false. 

The defence was never heard of till it was produced in this Court. 
Halliday never heard. You would have expected they would at once 
have said in November, if the evidence was available at that time. 

“There was a check-roll at 12.” You are at liberty to disregard the 
evidence ; but if you believe that the check-roll call was carefully taken 
on that night, you must acquit. 

8 The learned Judge thereby erroneously decided the following 
points of law, namely :— 

A.—That it was for the Jury to find whether Goldsborough and Mac- 
Dermott, either of them, were accomplices in the actual murder ; whereas 
it was for the Judge to direct the Jury whether they were accomplices or 
not ; and if it was for the Jury, the learned Judge should have directed 
the Jury as to what was necessary to constitute them accomplices, and 
that it was not necessary that they should be shown to be liable to be 
convicted as participators in the actual murder, and the learned Judge 
was in error not so to have done, 

B.—That there was, upon the first examination of Goldsborough, no 
more ground for treating Goldsborough and MacDermott as accomplices 
than there was for so treating. His Lordship or one of the Jury, thought, 
no doubt, Goldsborough and MacDermott were accomplices in the acts 
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of house-trespass, robbery, and violence, which preceded the actual 
murder ; whereas the learned Judgejought not to have referred to the said 
examination, for that it was not admitted or admissible in evidence, and 
it showed that both of them were accomplices, and the learned Judge 
ought to have directed the Jury that as they were accomplices in the acts 
of house-trespass, robbery, and murder, their evidence should be treated 
as that of accomplices. 

C.—That even if Goldsborough at the worst was a participator, the 
evidence of MacDermott that O’Hara handed him the iifle at the tree 
mentioned in his evidence, and an empty cattridge fell out afforded the 
strongest corroboration of Goldsborough’s statement as to the prisoner 
O’Hara’s guilt, whereas the learned Judge should have told the Jury that, 
according to Goldsborough’s statements, O’Hara had some time after the 
murder and before they reached the toddy trees, up which they climbed, 
fired a shot at nothing, and that no shot was fired at the trees up which 
they climbed. 


D.—That on the evidence of MacDermott he was not an accomplice, 
and it was for the Jury to consider only whether they believed his evi- 
dence ; whereas the learned Judge ought to have told the Jury that Mac- 
Dermott was an accomplice, and that, without corroboration, it would 
not be safe to believe his evidence. 


E.—That though, if MacDermott was an accomplice, his evidence 
must go for nothing, and Goldsborough would be uncorroborated, yet 
it was for the Jury to consider whether they believed the evidence of 
MacDermott ; for, if so he was not an accomplice, wherein the learned 
Judge fell into a like error as in the preceding point. 


F.—That the Jury ought simply to consider whether MacDermott’s 
evidence was true or false, and that the question of his being an accom- 
plice, and of the necessity of other corroboration of Goldshorough, 
would only arise in case the Jury believed the evidence of MacDermott 
to be false, wherein the learned Judge fell into a like error as in the 
two preceding points. 


G.~That no taint attached to the evidence of Goldsborough or 
MacDermott, though they had received and accepted pardons under 
Section 337 of the Criminal Procedure Code; whereas the learned Judge 
ought to have told the Jury that on this account also their evidence could 
only be treated as that of accomplices, 


H.—That if two shots were fired by two men, and both men fired at 
the deceased with the intent to kill him, and it were not proved who fired 
the shot which produced the fatal effect, both were guilty of murder ; 
whereas the learned Judge ought to have told the Jury that the man who 
fired the fatal shot would alone be guilly of murder. 


I.—That if two shots were fired, and Goldsborough fired one of them, 
and O'Hara fired the other, O’Hara was equally guilty of murder, wherein 
the learned Judge fell into the like error as in the preceding point. 


I certify that in my judgment the points of law above-mentioned, 
which have been decided by the said Court should be further considered 
by the High Court under the provisions of Scction 26 of the Letters 
Patent of 1865. 

G, G, Paul, Advocate-General of Bengal, 28th Februry, 1890, 

Remfry and Rose, 
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The following petition on behalf of the accused was read 
before the Full Bench of the High Court. 


To the Hon. Sir William Comer Petheram, Knight, Chief Justice, and 
his companion Justices of the said Court. 


The humble petition of Thomas O’Hara, now lying under sentence of 
death in the Presidency Jail, in Calcutta, sheweth,— 


ist--That your petitioner was on the 19th, 20th, and 21st days of 
February, 1890, tried at the First Criminal Sessions of this honourable 
Court, before the Hon. John Freeman Norris and a Special Jury, for 
the murder of one Shaik Selim at Dum-Dum on or about the 6th of 
November, 1889, and was found guilty and sentenced to death. 


2nd,—That the Hon. the Advocate-General has granted his certificate 
that certain points of law which have been decided by the said Court 
should be further considered. A copy of the said certificate, and the case 
upon which the same was granted, is hereunto annexed, and your 
petitioner prays that he may be allowed to 1efer to the same, and that the 
same may be taken as part of this his petition. 


3rd—That your petitioner is aggrieved by the verdict and sentence on 
the grounds appearing in the said cases, and also on the following 
grounds, namely :— 

A.—For that the learned Judge was in error in warning Goldsborough 
and MacDeimott that their pardon was simply conditional, if, as 
appears to have been the case, he was of opinion that they required no 
pardon at all, 


B.—For that the learned Judge was in error in censuring in the course 
of the trial, and in the presence of the Jury, the conduct of the Leinster 
Regiment alone for not having contributed to the support of the widow 
of the deceasec, and so leading the Jury to infer that a man of your 
petitioner’s 1egiment, and of that regiment alone, had fired the fatal shot, 


C.—For that the leaned Judge was in error in stating to Bellew, 
while discharging him in the presence of the Jury, and before charging 
the Jury, that he had been guilty of abominable practices on the night in 
question, and warning him that he should not be guilty of the like prac- 
tices again, and so leading the Jury to infer that the a//é¢ was untrue. 


D.—For that the said learned Judge was in error in examining two 
of the witnesses for the defence—Lance-Corporal Thomas Gleeson and 
Farrell—as to their not having been called before the Cantonment Magis- 
trate, and thus discrediting their evidence in the eyes of the Jury on that 
account. 

E.—For that the learned Judge was in error in questioning Mac- 
Dermott in the course of his examination-in-chief upon points to which in 
ordinary course the cross-examination would have heen directed. 

F.—For that if the question whether Goldsborough and MacDermott 
were accomplices was one which ought to have been left to the Jury, 
the learned Judge ought to have called the attention of the Jury to the 
act that the Standing Counsel in his reply for the first time contended 
that they were not accomplices. 

G.—For that the learned Judge, whilefcommenting strongly upon the 
answer he had elicited from MacDermott, after warning him as to the 
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danger in which he stood and the conditional nature of his pardon, with 
reference to your petitioner having handed him a rifle containing an 
empty cartridge under a tree on the opposite side of the road to those 
they had climbed, omitted altogether to comment on any one of the 
following facts—to wit, that Goldsborough had stated that your petitioner 
had fired a shot after the murder for no apparent reason, and at no appa- 
yent object, and before they come to the trees, where MacDermoit stated 
that your petitioner handed him the iifle, whereas the learned Judge 
should have done s0, and pointed out to the Jury that the empty car- 
tridge stated to have fallen from the rifle handed to MacgDermott could 
not have been the cartridge used in firing at ihe deceasetl; and ought 
further, in dealing with that portion of the evidence, to have commented 
on the discrepancies between Goldsborough’s and MacDermott’s evi- 
dence as to the trees. 

H.—For that the learned Judge was in error in putting it to the 
Jury that MacDermott had not been cross-examined, and ought to have 
been further cross-examined, whether there had been a roll-call or not, 
and what steps he had taken to avoid his absence being detected, where- 
as in fact he was cross-examined upon that point, and the Icarned 
Standing Counsel re-examined him upon that cross-examination, and 
Goldsborough was cross-examined as to whether there was a check roll- 
call in his regiment. 

I.—For that the learned Judge was in error in describing the al/d7 on 
behalf of your petitioner in such terms as leading the Jury to infer that it 
was not necessary for them to give any serious consideration to this 
evidence, 

J.—For that your petitioner was grievously prejudiced in his defence 
by the matters stated in the said case, and hereinbefore mentioned, and 
the Jury were misdirected by the charge of the learned Judge, and would 
not otherwise, as your petitioner verily believes, have found your peli- 
tioner guilty. 

Your petitioner, therefore, humbly prays that your Lordships will be 
pleased to review his case or such part of it, as may be necessary and 
to pass such order thereupon, as may be deemed just, right, and proper. 


And your petitioner, as in duty bound, will ever pray, etc, 
: THoMas O'HARA, 
Remiry & Rose, Petitioner's Attorneys, 





THE CASE IN THE HIGH COURT. 


At the High Court, on Tuesday rst, before the Hon. the Chief fustice 
and Justices Prinsep, Pigol, Macpherson and Norris, the matter of the 
petition of Thomas O’Hara, lately sentenced for murder, came on for 
argument, 

Mr. Woodroffe (with him Mr. Pugh) said that the case came up before 
their Lordships under Section 26 of the Letters Patent, which provided 
for a review of Jury trials on certain matters of law on a certificate granted 
by the Advocate-General. His friend, the Standing Counsel, had heen 
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good enough to call his attention to the matter of jurisdiction of the Court 
to entertain the application. He was in ther Lordships’ hands, as if any 
objection was taken, it was a purely technical one. 


Their Lordships intimated that they would not concern themselves 
with the technical point, but preferred to hear the arguments on the 
petition. ar 

Mr. Woodroffe continued that the matter could only come up on a 
certificate, granted by the Advocate-Geneial, and in the course of his 
address, he should explain how it was, in all probability, that the request 
for a 1eview vas not made to the Judge, who tried the case. At the last 
Criminal Sessions, two persons were put on their trial, O’Hara and Bellew. 
The former was charged with having murdered one Shaik Selim on the 
7th of November at Dum-Dum, and the latter was charged with murder. 
and also abetling the mmde1. Both the accused were also charged with 
having neglected to give testimony in 1espect of the matters connected 
with the crime. Two persons, named Goldsborough and MacDermott, 
were brought forward to give evidence. The crime was committed on 
the 7th November, and it was not until the rth December that 
Goldsborough, who appeared to have enlisted under the name of Taylor, 
made a statement to the Cantonment Magistrate of Dum-Dum, Major 
Sterndale, and which statement was supposed to have been taken down 
in accordance with the requirements of Section 364 of the Criminal 
Procedure Code. He had said “supposed,” because it was not taken 
down in fact as by law required under that Section, and when it was 
tendered in evidence before the presiding Judge, His Lordship refused 
to admit it in evidence. 


Mr, Phillips-—1 do not think that is quite correct, as His Lordship 
intimated it could not be 1ead. 


Mr. Justice Norris—No arguments of any soit of any kind took 
place onit {suggested it ought not to be put in, and it was withdrawn. 
That is all that happened, 


Mr, Woodroffe said he was labouring under the difficulty of not 
having been present at the trial, but subject to His Lordship’s correc- 
tion, he had correctly stated that it was not admitted in evidence. He 
was informed it was tendered, and His Lordship said it ought not to be 
admitted. It was not taken in conformity with Section 364. MacDer- 
mott was arrested in Calcutta, and he also made a statement in Fort 
William, and these two persons had tendered to them, under Section 337 
of the Code, conditional pardons, which they accepted, On these state- 
ments, and on the deposition of other persons, the case was committed 
for trial. Goldsborough was examined as a witness, and also some other 
persons; and Counsel thought he was correct in saying that the case 
turned wholly upon the evidence of Goldsborough and MacDermott. 
Another witness, named Bhut Nath, was unable, when the Leinster 
xegiment was pataded for inspection, to pick out any of the prisoners, 
but afterwards pretended to be able to do so. Therefore, the case really 
went to the Jury on the evidence of these two men, Now he urged that 
both these were in the position of accomplices; that if they were not 
strictly particeps criminis, they were in thal position in which for the 
purpose of weighing and considering their evidence, they ought to be 
regarded as accomplices: and they were certainly persons who were 
giving their evidence under this conditional pardon, whether rightly or 
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wrongly granted ; and if they were wrongly granted, it would seem it was 
the duty of the Presiding Judge to have told the Jury that they were nol 
persons who were giving evidence to whom no shadow of a suspicion 
attached. But the Judge was certainly of opinion atone stage of the 
case that they were persons who needed the protection of such pardon. 


«Mr, Justice Norvis.—Never, at no stage of the case ; at no period ; 
at no stage of the case or period, Mr. Woodroffe said he should 
have to lay before the Court in the exarcise of his duty, what fell from 
the lips of the learned Judge, and this heiepielted todo He had 
not been able to follow the observation, which His Lordship had just 
made, because, of course, it was capable of explanation, and he did not, 
for one moment, think that no explanation’ could be given of it, but he 
found that when Goldshorough was giving his evidence in the terms of 
that pardon, and which were determined and taken to be determined by 
the decision of the Court, he was told that his evidence was not ofa 
satisfactory character, and His Lordship warned him that he was giving 
his evidence under a conditional pardon, and His Lordship required 
himself to see whether that pardon could or could not be revoked. 


Counsel thought he was right in saying this. 


Mr, Justice Norris.—Perfectly, 

Ur. Woodroffe continued—That being so, this seemed to he the 
position in the case : either that man was, in the judgment of the presiding 
Judge, a person who ought not to have this taint on him of a conditional 
pardon, or he was a person who rightly filled that position. If he did 
not rightly fill that position in the opinion of the learned Judge, His 
Lordship ought not to have addressed the witness in such terms as to 
lead the witness to believe that he was speaking with a rope round his 
neck; and that it was in the power of the Court to recall the pardon. 
The Judge could not have supposed he could have revoked the pardon 
which in his own mind he stood in no need of. It was the duty of the 
Judge to have said to him: “You stand there to give your evidence 
fairly ; there is no inducement to you to give your evidence. There is 
nothing, I have no hold over you, and, afler giving your evidence, you 
can leave the Court afree man.” But Mr, Woodroffe could understand 
His Lordship saying to aman who was in that position: “ This is your 
position which you rightly occupy, and being in that position I warn 
you-that whether you shall or shall not have that conditional pardon 
entirely rests ig my hands.” Counsel was certain that the learned Judge, 
who tried the case, would never have put himself in that position, and 
told a man who had nota conditional pardon, “remember that pardon 
may be revoked if your evidence is not satisfactory.” That would be 
something, and Counsel was speaking plainly, almost in the nature of 
a criminal offence. He submitted thal the warning to the witness was 
only possible on the ground that the Judge did at the time believe 
that .when he did address these warning words, words which must have 
sunk into the mind of the witness, that the man stood in the position 
which entitled the Judge to address him as he did, MacDermoit 
was similarly warned twice, and it was pointed out to him, as it was 
pointed out to Goldsborough, that he was giving his evidence under 
conditions of a pardon, which etiabled the Judge to deal with him under 
Section 337 of the Code. The question which arose in this case was 
whether Goldsborough and MacDermott were accomplices. The 
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Standing Counsel, when opening the case, appeared to have very plainly 
treated these two men. Mr. Phillips undoubtedly dealt with these 
twospersous as being’ accomplices, He commenced by saying,: “ 1 will 
tell you first the facts which we are able to prove to you, the external 
facts as it were, which we can prove from outside occurrences, at least, 
without receiving any information from any of the parties concerned in 
this deed. ” 


fe then went to relate the circumstances, and proceeded to state 
as follow :—‘ We shall have to call before you two of the participators 
in this occurrence. You will see that it would be very difficult indeed, 
to bring home guilt to any one person whatever without some such 
assistance. Unfortunately that places us at a very great disadvantage, 
and one of the most serious matters which you will have to consider in 
this case will be the degree of credit which you can attach to these men. 
It must be freely admitted that these men have a strong interest in 
stating that the prisoners had committed the crime and not themselves, 
and it will not be very much anticipating the evidence if I assume that it 
will be suggested thal the men in the box, or one of them, committed the 
crime, and are now trying lo throw the burden of it on the men in the 
dock in order to save their own necks, and that, so far, they took adyan- 
tage of being first in the race.” 


He then went on to discuss what could have been the motives which 
lect Goldsborough to take the step, and said : 


“On the other hand, you will have to consider at the time he made 
up his mind to make this disclosure that he reckoned upon being able 
to carry it through, so as to save himself, providing he was guilty of the 
outrage, because if the other three men had chosen to adopt the same 
course, and had thrown guilt upon him, there would have been three 
on ohe side, and one on the other. Then you will have to consider 
whether, if Goldsborough had chosen not to come forward, there would 
have been any Substantial risk of the crime being discovered. Certain- 
ly one cannot suppose that the1e was any serious risk after the lapse of 
over a motth, during which time’ the crime remained undiscovered. 
Subject to considerations of this description, it will be very material to 
consider, and which you will be able to appreciate, that the man in the 
box have a strong interest in proving the man in the dock to be guilty 
if they are themselves the guilty parties, or the principal actors.” * 


His friend said that he did not admit the verbal accuracy of these 
statement. Counsel could only rely upon the notes of Counsel, and on 
the short-hand statement of the reporters who were present; but he did 
not think it would be suggested thal the quotations were not substantial- 
ly accurate. There were seveval short-hand writers present at the open- 
ing of the case, and the passages and portions he had referred to appaat- 
ed in the notes of Counsel and inthe short-hand writers’ reports of the 
trial, He was also addressing the Judge, who presided at the trial, 
and he did not think it would be said that he was not fairly, substantial- 
ly, and accurately representing what fell from Mr, Phillips in the open- 
ing, He treated them as accomplices and as participators in the critfie, 
and the same thing was clear from thésumming up of the Judge, if he 
was permitted tosay sa, and if was not going ditt of his provinge in 
criticising that portion of the case. 
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Mr, Justice Norzis asked Mr, Woodroffe to be as freein his criti- 
cism as he could, consistently with his duty to his client. 


ae 

Mr. Woodroffe said that His Lordship’s rematk ielieved him of 

yreat anxiety, because it was always a difficult thing for Counsel to do to 
criticise what fell from the Bench. , 

Mr. Justice Norris again requested Mr. Woodroffe to ciiticise His 

* Lordship’s proceeding as adversely ashe chose, The difficulty in the 

present case would not have arisen if Counsel for the prisoner had come 

to him after the trial, and made a representation as to the legality or 

otherwise of what he had stated, and asked him to consider the matter 

over. In common courtesy he should have accorded Counsel a 


hearing. ‘ 

Mr. Woodroffe was glad to hear what had fallen from His Lordship. 
In all probability, the reason why the course which His Lordship sugges 
ted was not taken by Mr, Pugh, was that the matter did not occur to My. 
Pugh. The Counsel for the Crown in opening drew a sharp line bet: 
ween the evidence, which came from outside sources, and that which 
came from within. He considered these two witnesses as participators, 
and treated them as persons who were speaking under the strongest 
pressure, which could be put on them to save themselves, even at the 
risk of condemning others; to throw upon others the guilt which might 
be attributable to themselves. Then there occurred those matters to 
which he had referred, in reference to the Judge, warning them of the 
position in which they stood, and there were ample grounds for consider- 
ing these persons as accomplices, 

Counsel then proceeded to detail the occurrences of that fatal night, 
sa far as were detailed by the witness Goldsborongh, This man on_his 
own showing started with his companion on the pigshooting expedition, 
in a “ happy” state of mind, that is, considerably drunk. They reached 
Bhut Nath’s house, then went to Ajodhia Parsi’s, and then broke into 
the dispensary, and then reached the house of the deceased man. 
Taking Goldsborough’s own statement, it was quite certain that if all 
these men were put on their trial for criminal trespass, for hurt, and for 
burgla.y, the man Galdsborough was not only an accamplice, but a person 
responsible in the highest degree, and yet it was said he was not an 
accomplice. It was clear from the Code and the Evidence Act that an 
accomplice’s testimony must be regarded, and should be regarded, as 
insufficient unless corroborated as regarded identity of the person and 
his part in the crime, Although there might he a conviction upon the ” 
uncorrabotated testimony of an informer, or an accomplice, a conviction 
ought not to take place tnless there was corroboration, The question 
was, what was the degree of credit to attach to persons in this position ? 
They were dealing here with persons, who had taken a prominent part 
imeyvery act of violence which was perpetrated, What did @oldsborough 
dgtoapyevent the deed. He only said, ‘Don’t do thal, or there will he 
a ternible row.” He did nothing, He was not an accomplice in the 
strict sense of the word, but was plainly parviceps criminds in the oceur- 
renee and, therefore, one unworthy of credence excepl when corrgbo- 
rated, 


. ie : £ . + 
On the evidence as here read out in full by Justice Norris, Mr. 
Woodroffe submitted that there was no doubt that Goldsborough was an 
necomplice, and more corroborative evidence than his was required to 
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convict the prisoner of the crime. In suppott of this he quoted Sections 
114 and 133 of the Evidence Act. 

Mr. Justice Norris asked Mr. Woodroffe if he objected at all to his 
not telling the Jury, that if those men were accomplices they must he 
corroborated. He was very glad that he did not recollect Section 133 of 
the:Evidence Act, as otherwise he would have charged the Jury a little 
differently. If what he recollected was ight, he told the: Jury tHat 
Goldsborough was an accomplice in the sense in which he"used the word 
accomplice, Aarticeps crimints, n his judgmeni he required corrobora- 
lton, as to identity of the person who fired the shot, If MacDermott was 
att accomplice, his corroboration went for nothing, but he said the 
testimony of 50 accomplices was no bettet than the testimony of one. 


Mr. Woodroffe said that that was the fist point on which His Lord- 
ship was wrong, as he understool the charge. Il proceeded upon the 
definition of particeps criminis as used by His Lordship. The first point 
which he wished to establish was this, that the man Goldsborough was an 
accomplice, as the word accomplice was to be understood with reference 
to the section of the Evidence Act quoted, and the rules of law prevailing 
hete as in England with respect to the evidence of persons who come 
forward to make statements under promises and conditions of pardon, 
who, although they may not be partzceds criminis, are yet in that sense 
of the term accomplices. He further argued that the learned Judge 
was wrong in leaving it to the Jury to say whether the witnesses Golds- 
borough and MacDermott were accomplices or not. That was a duty 
which he ought to have performed himself. He cited several authori- 
ties in support of this contentidn. 


His Lordship Justice Nouris then read MacDermott’s evidence, Mr. 
Woodrofie said that, as regarded the position of accomplices, he would 
make some observations. As the learned Judge (J. Norris) had read the 
depositions of two witnesses, and as they coincided with the notes with 
which he had been supplied, he would now only deal with some points in 
the summing up of the Judge, as they occurred to him afterwards. There 
were two facts that came to his knowledge in the last man’s evidence 
(MacDermott’s) 7 ¢., that an empty cartridge dropped from the 1ifle, 
which he said, O’Hara handed him at the trees, for the purpose of shoot- 
ing at chatties on the toddy trees, and that when deceased was shoved 
into the pond, he heard two shots fired within a short time of each 
other, Mr. Woodroffe then cited the case of King and Addis in 6, 
Carrington and Payne, page 388, decided by Mr. Justice Patterson, to 
show how His Lordship understood accomplices, and commented upon 
it. Healso cited the case of Queen ws. Boyce in West and Smith, 
page 312, and had not finished his comments upon it when the Court 
rose for lunch, 


On reassembling, Mr. Woodroffe continued his comments, and was 
reading a passage from Foster on the evidence of accomplices, when 
the Chief Justice interposing asked Mr. Woodroffe, if there were no 
pardon or a reward offered, what offence would Geldsborough have 
been guilty of? 


Mr. Woodroffe thought that he would have been guilty of havyiig’. 
abetted the offence of culpable homicide not amounting-to murder. The 
Chief Justice asked if he didnot do more than that. There wéxéefou? 
men who dragged this unfortunate-man, from his-house- for the: pifrpose- 
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of giving them ‘some toddy, and then killed him, Mz, Woodxoffe said 
that so far it might be murder. He might, however, be allowed to make 
one observation, and that was that Goldshorough did not say a single 
woid about O'Hara, shoving the deceased into the tank. All he said 
was that O'Hara fired one shot. Chief Justice said that there was the 
statement that four men went out, all being drunk, for the Eurpoee of 
getting toddy, and when they did not get this, they caught hald of this 
man who was lying in his verandah, dragged him away apparently with 
an alleged purpose and upon what took place clearly with the purpose, 
of making sport, and in the couse of that sport he got killed. Upon 
that statement of what offence would Goldsborough have Leen guilty. 

Mr. Woodroffe said that if His Lordship supposed this did not arise 
from some sudden matter it seemed vety difficult to say that iL was not 
an offence of muider. Counsel then quoted a passage from Roscoe’s 
Criminal Law, and then read the evidence of the witness. Counsel 
proceeded to argue that if Goldsborough was an accomplice, wa; there 
anything of corrobo.ation. Tio circumstances were referred to by the 
Judge. One was the expression used by O’Hara. 

His Lordship denied that he had placed this matter in the sense of 
corroboration ; all he said was that the expression was one which the 
man was likely to invent. 

Mr. Justice Pigot remaiked that there was nothing in reference ta 
this in the certificate which was granted. 

Counsel then proceeded to read postions of and comment upon, His 
Lordship’s charge to the Jury, and also portions of the evidence of 
MacDermott and Goldsborough. 

The Cot then rose for the day, Mr. Woodroffe not having conclu- 
ded his address, 

General Sir George Chesney was present in Court for a»great pail 
of the day, and was accommodated with a seat on the Bench. Several 
other military Officers were also piesent as well as a Jarge gathering of 
the general public. 

We have not more space for the detailed proceedings of 
this highly scandalous case. The Full Bench, after a prolonged 
and patient hearing, discharged the murderer O’Hara at last. 


TEHRI IN N. W. PROVINCES 


Nuthoo Wilson's case. 
1889, 


. The following question and answer in Parliament regard- 
ing the administration of criminal justice among Europeans 
in India, will, no doubt, be read with interest :— 

Mr, Bradlaugh asked the Under Secretary for India whether Nuthoo 
Wilson, son ofa British European subject resident in Tehri, had been 


tiied and convicted of three murders and of féloniously wounding five 
persons with intent to kill ; whether Nuthoo Wilson had been sentenced 
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to five years’ imprisonment and £1,4000 fine ; whether that sentence on 
Nuthoo Wilson, was submitted for confirmation to and approved and 
confimed by the British Commissione: at Kumaon ; whether Nuthoo 
Wilson was confined in Bareilly Gaol in a sepaate apartment and was 
allowed to recetve visitois and to have special food, diinks and drugs ; 
whether the Indian Penal Code applied to British Ewiopean subjects in 
Tehui ; whether prior to the commussion of the above-mentioned murdefs 
and wounding, seveial outrages by Nuthoo Wilson had, so far back as 
1883-84 been 1epoited in writing to Sir Hemy Ramsay and to Sir Alfied 
Lyall; whether Nuthoo Wilson was very 1ich ; and whether the Govern- 
ment would lay upon the table of the House the papers relating to the 
gross miscatriage of justice in the case. 


Si J. Gorst ; The only question I can answer with ceitainty is that 
the Indian Penal Code does apply to British European subjects, in 
native States. With 1egard to the other questions, the Secretary of 
State is aware that complaints have heen made against Nuthoo Wilson, 
whois however as the, Secietairy of State is mformed not a British 
European subject. The Secietary of State has no official information 
on the matter referred to in the question which has occurred in an in- 
dependent Native State, but, if the Hon member has any evidence that a 
miscairiage of justice has taken place and will lay the same before the 
Secietary of State, it will receive his careful attention. (Benmgalee, January 


5, 1889 ) 





CHAPTER VI. 
CASES FR6M 1890-—~1895. 

We have alrcady stated, that for want of space, we have 
been obliged to withhold for the present a very large 
number @f cases, no less interesting than those we have 
given. summaries of, in the previous pages. Volun es might 
be published, containiny detailed reports of thousands of 
cases that took place throughout the length and breadth 
of this vast Britfsh Empire. But the question is where are 
the ‘“‘sinews of war” to come from. The educated Indian 
public is not yet prepared for a work of this voluminous 
nature. For want of funds, we have curtailed the enlarged 
size of this book, and hope earnestly that with the advance 
of education the task of editing this kind of self-imposed 
work will be more easy. With these remarks, we close this 
chapter with a few cases like the following :— 


Job Martin's case in Madras. 
: 1891. 
Mr, Justice Handley of the Madras High Court has deli- 


vered the following Judgment in Job Martin’s case :-— ; 
It is clear from the evidence of the Surgeon and his notes of the pase 
moviens exaininaiion, that the rupture of the bowel, which was the ea 8 


A RECORD OF CRIMINAL CASES, 14.3 


of death, was caused by the presence 1 the bowel of a sharp piece of fish- 
bite, in conjunction which a blow upon the external surface of the ab- 
domen, Itis also proved, we think, by the evidence of the witnesses 
and the dying deposition of the deceased, that the blow which, in Can: 
junction with the presence of the fish-bone in the bowel, caused the 
rypture, was given by one of the boots which were produced before the 
court, thrown by the accused, in anger, at the deceased ata distance of 
sor 6 yards and striking her in the abdomen, Under the circumstances 
the Deputy Magistrate “as quite right in holding that the accused could 
not be chaiged with culpable homicide, The presence of the bone in 
the bowel being a fact unknown to him, it could not have been within his 
knowledge that a blow from the boot thrown by him might drive the 
bone into the wall of the bowel and cause perforation, and apart from 
the presence of the bone in the bowel, we do not think it can be said that 
death, or even serious injury, was, under ordinary circumstances, likely 
to result fiom a blow from a boot such as those befme the court, which 
lave iron clumps on the heel, but are not otheiwise very heavy boots, 
The Depuly Magistrate was also 1ight in holding that section 304A of 
the Indian Penal Code did not apply. The conviction for hmt unde. 
section 323 is, therefore, right; and the only question is whether the 
sentence was inadequate, The act of throwing a boot with an iionshod 
heel at a woman, lightly clothed as native women are, at a distance of a 
few yards, was an unprovoked assault and the evidence of the Surgeon 
shows that it must have been thiown with some violence, But as the 
fine 1s a heavy one, considering the position in life of accused, amounting 
as we are told, to more than half his monthly cainings, we cannot say 
that the sentence is so inadequate that we aie bound to enhance it on 
revision ; and considering that the accused has already paid the fine, we 
are not disposed to punish him a second time, and we, therefore, decline 
to interfere, Accused has had a nairow escape, and we hope this lamen- 
table result of his violence may be 2 lesson to him for life. — 





The Guntakul inurder case tn ALladras. 


1893. ‘ 
The Gooty correspondent of the Aza of Madras thus 
related the facts of this case, which we reproduce from the 
Bengalee of October atst, 1893 :— 


“There is a Rest Camp near the Guntakul function in th ‘the 
West Line, Madras Railway, for European Gee a have to Take. ty 
the Railway. On the sth of September, a party of six soldiers belonging, 
tis said, to a 1egiment halting in the camp for the day, went out 
strolling at 5 P, M. They came across two women busy in the fields 
towards whom they rushed with a view to outrage them The women 
took fright and ran madly for some protection. Reaching the shed of 
the gate-keeper near the Southern Maharatta Railway pate which 
rénjained open, they got in and shut up the door against the soldiers. 
Hearing the heart-rending cries of the women, the gate-keeper and 
some other people grazing cattle in the field, came up to the spol, and 
thwaited the attempt of the soldiers to enter the hut to commit the 
heinous offence. Baffled in their villainous purpose, tho soldiers got 
furious, and one of them shot at the gate-keeper with a revolver ; ancl 
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when they saw the man fall on i1eceiving the shot they returned to the 
Rest Camp. The man was carried to Gooty Hospital, where he died a 
few hours after. Shortly after the biutal outrage was committed, the 
Police Statiqn House Officer came to the camp, and asked the help of 
the officer in charge to arrest the offenders. In reply, the Military 
Officer asked the mento be identified first. But their identification 
became difficult, considering that the men, in the meantime, shaved 
their face clean after their exploit. Then the Police Officer wanted to 
search for the revolver, but the Military Officer would not allow it to be 
done there, and suggested that the search might be made the next day at 
Raichore, where the regiment was proceeding. The officer afterwards 
allowed a search to be made for the 1evolver among all the kits of the 
saldiers and not their knap-sacks, on the Guntakul Station platform 
jst before their departure for Secunderabad.” 

Mr. Caine, M.P. asked the Under-Secretary of State for 
India:—Whether the attention of the Secretary of State 
has been called to the circumstances attendant upon the 
death of Hampana, a Hindu Railway gate-keeper at Gunta 
kul, Madras Railway, who was shot by one of a party of 
soldiers belonging to the detachment of the 2nd Welsh. 
Regiment, proceeding from Wellington to Secundrabad, and 
who dicd ‘within twenty-three hours after being shot: 
Whether he is aware that Hampana was shot while protect- 
ing two Hindu women from the violence of the soldiers, the 
women having fled to his hut for safety, that the only means 
of identification offered to the dying man was the passing of 
120 fully accoutred soldiers past him at eight o’clock at night 
otta dimly-lighted platform, that when a scarch was made 
for the revolver with which the shot was fired, the bedding 
and the persons of the soldiers were omitted in the search, 
and that the officer in command proceeded to Secundrabad 
with his detachment within a few hours of the shot being 
fired and without giving the wounded man the opportunity of 
identifying during day light the man who fired the shot; and 
whether the Secretary of State will obtain and lay all papers 
connected with this matter upon the table of the House, . 

Mr. G, Russel:—The Government of Madras will be 
called on for a report on the case. The Secretary of State 
has reason to believe that Government has offered a reward 
of Rs. 1,000 for such evidence as may lead to the detection 
of the offenders. (Bengalee, December 30, 1893). 

The case ultimately came to a fiasco, as the following 
telegram from Madras to the /ndzan Mirror disclosed :—~ 

Aladias, oth February. 

The Cuntakul murder case terminated to-day at the High Gouit 

Sessions here, Corpoial Ashford admitted the offence, pleading 
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self-defence. Six soldiers held against Hampana who had a stick in 
hand. The Chief Justice summed up for acquittal, The Jury returned a 
verdict of not guilty. The result is astonishing. Feeling is strong. The 
Hfindu remarks that the verdict will be’ received with painful surprise 
throughout the country, and adds that the case affords still another 
example of almost a sure miscarriage of justice where a European is 
an offender, and an Indian 1s a victim. 

For want of space, we cannot reproduce here the full 


proceedings’of this sensational case. 


Fulta murder case, 
1893. 

We take the following from the Bengalee of December, 
16th, 1893 :— Set 

“On the rith December last, at about 4 P. M., three Euro- 
pean soldiers came out from the Fulta Fort (in Diamond 
Harbour) with three guns, and demanded admission into 
the house of one Kochey Khan, a resident of Chandideal close 
to the Fulta Fort. The owner, Kochey Khan, strenuously 
refusing their admission, one of the soldiers shot him in his 
breast, whereupon he died on the spot, and other was 
severely wounded. 

Dr. Pearse, the murderer, was tried in a criminal court of 
the 24-Purgunahs, and the “ Magistrate held the statement 
of the affairs to be true, namely, that a shot was fired in a 
paddy field, that it caused Kochey Khan’s death.” He, how- 
ever, considered Dr. Pearse was exercising his right of pri- 
vate defence, as he was in a very serious danger indeed, and 
he ordered his discharge under Section 209 of the Code of 
Criminal Procedure. 

The Hon’ble Mr. Collier, the District Magistrate of the 
24-Purgunahs, then ordered afresh enquiry into this case 
under Section 437 releasing Captain Surgeon Pearse on bail, 

Dr. Pearse was then committed to the Sessions, but 
he -was released on bail by the High Court. The case was 
then finally heard in the High Court, Sir Comer Pectheram 
the Chief-Justice presiding. The Standing Counsel entered 
a nolle prosegut. (The Bengalee February, 24, 1893.) 


The Mandalay Shooting Case. 
1895, 

The fifth Criminal Sessions began on Monday morning 
before His Honour the Recorder, sitting as Sessions Judge, 
and a special. jury... 
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Mr. Lowis said he proposed to go on with the case of 
Private John Feltham of the Wiltshire Regiment, Mandalay, 
He had drafted fresh charges. The alteration was not in any 
material particular. 

Private John Feltham was then put into the dock and 
charged as follows :—(1) with having on or about the 10th 
March 1895, at Yedwet in the Mandalay district, Upper 
Burma, murdered one Maung Bwin by shooting him witha 
gun, and thereby committed an offence punishable under sec- 
tion 302 of the Indian Penal Code, (2) that with having on or 
about the same date in the same village committed culpable 
homicide not amounting to murder by shooting deceased, an 
oo punishable under section 304 of the Indian Penal 

ode. 

The prisoner who was defended by Mr. Summers pleaded 
not guilty to both charges. The Court was crowded with 
soldiers and Burmans who listened to the case attentively. 
The following gentlemen were empanelled on the Jury :— 
Messrs A. O. Oliver, (foreman), H. C. Pemberton, B. B. 
Johnson, K M. Horne, R. Peck, K. Schweitzer, W. Lenaine, 
C. E. Brown and H. E. Williams. 

Mr. Lowis, in opening the case for the prosecution, said 
there were two alternative charges against the accused in 
this case, the one of murder and the other what was called in 
English law man-slaughter. 

The date on which the occurrence took place from which 
the present charge arose was on the roth March last, and 
the accused with two other companions had gone out shoot- 
ing. He believed accused was stationed at Mandalay, and 
he and his comrades had come to a place somewhere in the 
Mandalay district, and there they were apparently in a 
disused shed. Accused appeared to have gone out alone 
leaving his two companions behind. Counsel believed the 
three had one gun with them. The accused came to the 
phoongyi kyaung, which appeared to have been on the fore- 
part of asmall village. According to the evidence for the 
prosecution he aimed at a fowl which was feeding close to 
the kyaung. Almost in the line of fre was a phoognyi who 
was looking out of the kyaung or sitting down there. Accord- 
ing to the phoongyi’s statement he raised his hand to prevent 
accused from firing. The accused, however, fired and wounded 
the fowl and a stray pellet hit the phoongyi on the thumb. 
The accused fired at another fowl which he also wounded, but 
he did not get hold of it. It escaped him. Counsel thought 
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the only importance of those facts was that they seemed to 
point to a certain recklessness on the part of the accused. 
The next thing that happened was that a woman from the 
place went into the village shouting out that a poongyee had 
been shot by a soldier. She did not appear to have taken the 
trouble to tell the people that the phoongyi was very slightly 
wounded and that it was a pure accident. He thought there 
was no doubt that the villagers were considerably excited at 
that information and they swarmed out of the village like 
bees out of a hive and went in hot pursuit of the accused. A 
large number of them appeared to have had sticks with them, 
but othe:wise, as far as he knew, they were wholly unarmed. 
As to whether they used threatening gestures the court was 
unfortunately in the dark. Naturally they would not throw 
much light on it if there weie any such gestures. Unfor- 
tunately the accused had not thrown much light on the subject. 
One man called Maung Pein appeared to have outstripped 
the others and got pretty close to the accused at the time 
when he was at a short distance from the shed where his two 
companions were. If the jury believed the evidence for the 
prosecution there could be no doubt that accused then turn- 
ed round and shot Maung Pein dead. The man’s clothing 
and flesh were actually burnt by the shot. The Burmans 
appeared to have behaved with considerable moderation. 
They did nothing but surround the accused who had then re- 
joined his companions, and they (Burmans) sent for the 
authorities. A Myook and some police appeared on the 
scene and some military policemen were sent for and the 
accused was taken into custody. That was the story as told 
by the prosecution. . 
The accused himself when he was before the Lower Court 
told a different story. This was what he said. On the 10th 
March he went out shooting, and when he got to the foot of 
the hill he saw some natives rolling down some stones. He 
shouted out to them to stop doing that. They seemed to 
have taken no notice of what he said. He shouted again and 
when they did not stop rolling stones he ran in the direction 
of his comrades. Before he reached his comrades, the 
natives surrounded him and tried to take away his gun In 
the scuffle that followed the gun went off. The natives then 
left the gun go, and he joined his comrades, In answer to 
questions put by the committing Magistrate the accused said 
he did not khow what reason the natives had for running 
afterhim, He always, when going out shooting, canied 
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his gun cocked. He knew nothing about shooting the two 
fowls, He had no idea why the witnesses for the prosecu- 
tion accused him of having deliberately shot deceased. 

In concluding his opening speech, Mr. Lowis said none of 
the Burman witnesses could identify the accused, but there 
was no doubt that he was the one of the three men who hacka 
gun. The accused did not deny that himself. Evidence 
was then taken. Several witnesses deposed to the facts stat- 
ed by Counsel in his opening, Henry Thomas, Assistant 
Superintendent of Police, deposed to going to the scene of 
the occurrence on teceiving information of the death of 
the deceased, and to making a rough plan of the place. The 
plan was approved of. Private Fisher of the 2nd Wiltshire 
Regiment, deposed to going out shooting with Private Saddl~ 
er and the accused. He (witness) slept at the bungalow at 
the foot of Yankeentown Hill. They had one gun with them. 
Witness and Saddler stayed at the bungalow. They had shot 
and bullet. He did not know what cartridge the accused took. 
The accused started at 2 o’clock. He was away for about an 
hour. Witness did not hear any shot fired. When the accused 
came back he seemed exhausted as ifhe had been running. 
Witness never noticed anything the matter with the accused’s 
clothes nor with his helmet. There were no signs of rough 
usage on the accused. The accused told witness the story | 
that he (the accused) had set out in the Lower Court. The 
Burmans who were chasing the accused tried to take the gun 
away from him. No natives attempted to come into the 
bungalow. After the accused came back to the bungalow 
the Burman police arrived and surrounded the place. There 
was no attempt by the accused to use the gun by pointing it 
at the crowd. 

His Honour having summed up, the Jury immediately 
returned verdict of not guilty on both the charges. 

The prisoner was thereupon ordered to be acquitted and 
discharged. 





EMPRESS ws. JOHN BARTLETT. 


The case of Rajabala Boistavi, otherwise known as 
Assansole Rape case. 
1895. 
The case was first heard at the Sessions Court of 
Burdwan. Babu Brojendra Kumar Seal, the then District 
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and Sessions Judge, referred the case to the High Court 
Bench consisting of the Hon'ble Justices Dr, Guru Das 


Banerjea and Mr, Macpherson. ; 

The following judgment, delivered by the Horible Justice 
Dr. Guru Das Banerjee, contains the facts of this famous 
rape case :-— 

The accused before us, Frederick John Bartlett, a young man of about 
18 years, was along with another person James Cowley of about the 
same age, tried by a jury in the Sessions Court of Burdwan on charges 
under sections 376, 354, and 342 of the Indian Penal Code, for commil- 
ing rape on a woman named Rajabala Boistavi, for committing indecent 
assault on her, and for causing wrongful confinement to her, The jury 
by a majority of three out of five, returned a verdict of not guilty 
on all the charges in favour of both the accused. The learned Sessions 
Judge has accepted the verdict in the case of Cowley and has acquitted 
him. But as regards Bertlett he has disagreed with the verdict and 
submitted the: case to this Comt under section 307 of the Code of 
Criminal Procedure. . ; 

In dealing with a case under scetion 307 Criminal Procedure Code, 
as pointed out in Empress versus Itwaii Sahu I, L. R. 1§ Cal. 269, and 
the cases there cited must form its own estimate of the evidence 
and find the facts for itself, after giving all due weight to the opinions 
of the jury and the Session Judge. 

Now the case for the prosecution is shortly this : 

The complainant Rajabala, a married girl of the Boistab cast aged 
about 14 yeais, who was enticed away by certain coolie recruiters from her 
husband’s house after she had been there for a month, on the pretext of 
being taken to see the Parab (some festival), was brought to Goalundo, 
and was thence discharged on expressing her unwillingness to go fur- 
ther. She was paid a small sum of money as her fare for returning home, 
she went by rail to Burdwan and thence by foot to Khana Junction, and 
she was proceeding by rail again on the 8th of May last, from this last men- 
tioned place to Jamtara where her parents lived, when on the train stop- 
ping at assansole, she was ordered by the accused Barilctt to leave the train 
in consequence of her inability to produce her ticket which she had lost, 
and was made over to the custody of the chowkidar Parameswar Dobe 
at some time between 7 and 8 P, M. After the departure of the train, 
Parameswar Dobe took the complainant to the Ticket-collectois’ room, 
where there were accused Bartlett and five other Sahibs, one of whom 
went away immediately. The chowkidar was sent away with a book and 
some money, and the complainant was told by Bartlett to go away. 
When thereupon she was going by the samnll gate which is a few cubits 
from the Tiket-Collectors’ room and by which people generally go out of 
the platform, a dark colourd Shahib told her not to go by that way and 
pointed out the way that leads to the Sahibs’ quarters. The complainant 
wanted to go towards the bazar io spend the night there, after taking 
some fried rice which was all that she had with her. As she was 
proceeding, two of the five Sahibs whom she had met in the Ticket. 
collectors’ room, came to her and said she would be taken to jail. The 
other three Sahibs then joined them, and she was forcibly taken into a 
yoom which was only a few cubits from the place where she then was, 
and which was about 500 or 600 yards [rom the main building of the 
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station, The four Sahibs, Bartlett, Alison, D’Souza and Cowley then 
committed rape upon her entering the room one after another, Bartlett 
being the first and Cowley the last, while the fifth, Moody, stood all the 
while at the doar. She tried to scream when she was dragged into the 
room and also while she was in it, but was prevented from doing so by 
her nouth being stopped by the hand. After the outrage was over, she 
ran to the station enquiring where she could lay her complaint : she met 
the chowkidar Raghunath Sing to whom she gave an account of the out- 
trage and who took her to the releiving Station-master Mr. Love ; and 
she had laid her complaint before Mr. Love accusing four Sakibs of 
having committed rape upon her. This was at 18-15 P. M. Railway time 
The accused, Bertlett, was not there then, but she identified such of 
her ravishers as were present and shewed Mr. Love the room where the 
outrage waS committed. Mr. Love on being informed that there was 
an outsider who was implicated in the case, made it over to the police. 
The Police Head constable, Basant Kumar Guha, took up the investi- 
gation and recorded the statement of the complainant the same night 
at 12 o'clock ; and the next day the Station master, Mr. McCarthy 
having made nine men, D’Souza, Moody Alison, Bartlett, Urquhart, 
D’Silva. Helier, Power, and Sandeman—stand ina row, the co mplainant 
identified D’Souza, Alison and Bartlett as having outraged her, and 
Moody as having aided and abetted them by shutting the door. Cowley 
was not then present and he was not found by the Police until 4 Pp. M. 
Mr. Love, after making over the case to the Police questioned 
Bartlett that very night, when he came, as to whether he had taken the 
girl out of the train, and he denied having done so. 

To prove this case the prosecution has examined the complainant 
Rajabala and nine other witnesses. 

Rajabala gives an account of the circumstances under which she 
was taken out of the train, of outrage from begining to end, and of 
her complaint to Mr. Love and to the Police. 


The Hon'ble Justice Dr. Guru Das Banerjee then carefully 
considered the evidence adduced in this case for which we 
have no space, : 

&e. &c, &e. &c. 


It is no doubt somewhat strange as it is distressing to find that all 
the five young men who wete in the ticket-collector’s room when the com- 
plainant was brought there, should combine to commit the outrage on her, 
But unfortunately such co mbinations are not unknown in the history of 
crime. And though this circumstance must make us cautious in accept- 
ing the complainant's story, it should not by itself be a ground for reject- 
ing the-same when we find no other reasonable ground for questioning 
her veracity. To distrust her story for this reason alone, would be to 
make the brutality of the crime serve as its protection. Immediately 
afte? the outrage and before she had any time to invent a story, she com- 
plained to Mr. Love, the assistant Station Master, that four Sahibs had 
committed rape upon her. She identified such of her ravishers as were 
then found out; and she identified the accused Bartlett the next day 
when he was first brought before her and when she found’ him out of a 
group of nine persons. As regards Bartlett it should further be borne 
in mind that she charges him as being the first to commit rape oe 
her, and there is an utter absence of motive on her part to accuse him 
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falsely. Then, as 1 have already observed, there is some evidence of guilt 
(though it may not be very strong evidence) furnished by the conduct 
of Bartlett in denying when questioned by Mr. Love, the fact of his 
having taken Rajabala out of the train. : 

I have given this cise my best attention considering the gravily of 
the charge and considering also the fact that the verdict of the majority 
ofthe jury and the opinion of my learned colleague are in favour of the 
accused ; but Iam uuable to find any good and sufficient ground for 
disbeheving the evidence for the prosecution, or for the entertaining any 
reasonable doubt as to the guilt of the accused. I must therefore find 
the accused Bartlett guilty of the offence of rape. 

In this view it becomes unnecessary to come to any separate finding 
on the other two charges. 


The Judgment of the Chief Justice. 


The Hon’ble Justice Mr. Macpherson dissented from the 
view taken by the Hon'ble Justice Dr. Guru Das Banerjee, 
and hence, jt was referred to the learned Chief Justice who 


delivered the following judgment:— 

I have studied the evidence in this case and the various judgments 
and opinions of the learned judges which have been written ; and I have 
formed a very clear opinion upon the facts. That being so, Ido not 
think it necessary to take any further tithe in the matter. This young 
man was charged before the Sessions Court along with another with 
having committed rape upon a young coolie woman who had been taken 
by him out ofatrain as having no ticket, in his capacity of a Ticket 
Collector ; and her account of it is a clear and straight forward one, She 
says that after waiting for some time upon the platform of the station, she 
was tald to goina certain direction, and eventually she was taken by 
these men into a room in the station where she was ravished by them in 
succession, this man Bantlett being the first of the four who had connec- 
tion with her. She complained at once to the station master of what had 
taken place and said that she had been dishonoured by four men. The 
next morning she was examined by a medical man, and his evidence 
leaves no doubt in any mind that 12 hours before she was examined, 
some persons did have connection with her and that they did use her so 
roughly that it left marks upon her person which would not have appeared 
had the woman actually consented. It is true that upon the examination, 
and cross-examination both of the girl and the station-master, it is possible, 
by criticizing the evidence verbally, to say that there are inaccuracies, 
But it appears to me that there are no inaccuracies greater than one would 
expect to find in a story told by people of what happened before anything 
had taken place to fixevery incident upon their minds. Inaccuracies are 
to be found in the story told by the girl before anything had been done, 
consequently there was nothing to fix the earlier incidents of the evening 
particulary upon the mind ; but when she comes to tell the story of what 
actually happened at the time of the alleged outrage, I do not myself find 
any discrepancies which are sufficient to make me believe that she is 
telling a falsehood, Under these circumstances the question is whether T 
believe the story which is told by the girl, If I do believe that story it 
is my duty to convict this young man. Ifon the other hand, I have any 
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reason to doubt that the story is true, both as to ‘the outrage and as to the 
identity of this man,—whether he took part in it,—it is my duty to give 
him the benefit of the doubt. Butas Ihave said before I have studied 
the evidence as carefully as I could and I have also studied the opinions 
which the learned judges hive exoressed upon it, and giving every effect 
to the arguments which have been laid before me by Mr. Avetoom, I 
have come to the conclusion that her story is true ; and having come.to 
that conclusion, I have no alternative but to convict the young man of the 
the offence charged. Accordingly I find him guilty of the offence of 
rape and sentence him to five years’ rigorous imprisonment. ° 


I think I onght to say that the evidence in this case discloses a state 
of things in the station which calls for some grave examination on the 
part ofthe authorities It is hardly possible for such a thing to happen 
in the way in which it was said to have happened, apparently as if it 
were not an act of singular occurrence. I think steps should be taken to 
make the recurrence of such a state of things impossible, 


FINIS. 


ood 


APPENDIX. 


The opinions of Members of Parliament and other distin- 
guished Europeans on the first edition of this volume. 


Immediately on the publication of our book, we sent to 
England a large number of copies to Members of Parliament. 

Mr. Webb, M. P., who presided at the Tenth National 
Congress, held at Madras in 1894, thus noticed our book in 
his presidential address :-— 


TRIAL BY JURY. 


« Whether we compare the number of convictions before 
and since the institution of the system thirty years ago, ot 
the state of affairs in Districts where it was not established 
with that where it was established, there appears nothing to 
justify recent changes. Officials sometimes forget that the 
general attitude of the people towards the law is of more 
consequence than the number of. malefactors sentenced. It is 
an old principle of English jurisprudence that it is better that 
many guilty should escape than that one innocent man 
should suffer, Love of faw, the conception that it is for the 
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good of all-—so deeply implanted in the hearts of sovereign 
peoples, who have been able to mould it to their will—is 
naturally a plant of slow growth with peoples less favoured. 
Regarding criminal procedure in India, the public conscience 
at home has been from time to time outraged by instances 
that have reached us of what appeared to be undue partiality 
towatds Europeans. A number of such cases have been 
summed up in a book by Babu Ram Gopal Sanyal recently 
published in Calcutta. The Dum-Dum and the Guntakul 
cases appeared to many of us in Parliament, disastrous mis- 
carriages of justice, detrimental to British prestige, the out- 
come of that brutal contempt for your people which is unhap- 
pily still characteristic of many ignorant and prejudiced Euro- 
peans of that race hatred which ought to be the Government’s 
first care to stamp out. The very appearance or suspicion of 
judging the efficiency of Magistrates and Police by their 
success in securing convictions ought surely to be avoided. 
We all hope that the Government of India whose desire for 
impartiality and justice we all admit, is keenly alive to these 
evils, and will try its best to consider favourably your re- 
presentations on the subject. I trust that erelong they may 
be removed, Meanwhile let us not embitter our lives or 
weaken our energies for practical work. Human justice js 
after all fallible justice. We all fall short where our own 
interests are concerned! Let what we believe to be injustice 
by other impel us to higher standards, to nobler ideals of life, 
to wider charity and forgiveness, to deeper. trust in an 
Omniscience that will yet right every wrong and wipe the 
tear from every eye.” (Judian Mirror, January, 1, 1895.) 


The following letter was received by Babu Ramgopal 
Sanyal from Mr. J. Dacosta, formerly of Messts, Ashburner 
& Co., who left India in 1875 :—— 

16, Mansion Place Queen's Gate, 
London, S. W., July ar, 2895. 


_ My dear Sir,—My recent absences from London prevented my thank. 
ing you earlier for the two volumes you were good enough to send me, 
entitled “ Greatmen of India” and “ A Record of Criminal Cases,” Boht 
deserve the attention of the friends of India, and have doubtless found 
numerous and appreciating readers among your countrymen, In this 
country, unfortunately, the public are so engrossed in home politics and 
questions of local interest that, with the exception of Sir William Weder- 
burn and his political friends, scarcely an effort is being made to arrest 
the course of illegality and general maladministration, which is going 
on in India, and miust ere long result in some disastrous catastrophe. 
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My endeavours to draw attention to this perilous state of things, has 
hitherto been of very little avail. : 

The aibitrary power, which has been assumed by the Government in 
India has rendeied 1eform practically impossible, and history has 
repeatedly shown that when rulers set themselves above the law, the 
community are soon compelled also to disregard law and seek protection 
in all such circumstances as may assist them in the struggle. ” 

Referring to your 1equest for letters of Kristo Das Pal, 1 doubt 
whether I possess any fiom that good and great man, the publication 
of which would now materially assist in the cause of reform in India. 
The situation has undergone great change since his time seeing that the 
Goveinment of India then professed to uphold the supremacy of the 
law, and to acknowledge their duty to woik for the welfare of the Indian 
people, while they now openly break the law, interfere with the adminis- 
tiation of justice, and divert the resources of the country from their 
legitimate purposes for the promotion of wild schemes of conquest 
which become every year more burdensome to the people of India. 

I am leaving for Scotland, and hope to return in September. 

Yours faithfully, 


J. Dacosta. 
Indian Mirror, August 13, 1895. ' 


The opinion of His Excellency the Earl of Mayo on the 

al-treatment of the Natives by the Europeans. 

We take the following from the Hindoo Patriot. 

LorD Mayo, it is said, held the same strong opinion that 
Lord Lytton has expressed against the abominable practice 
“of striking natives.” The Tames of India gives the following 
extract from a minute of Lord Mayo: 


“T must take this opportunity of expressing my opinion as to the 
abominable practice of striking Natives. It is a detestable and abomi- 
nable crzme, and ought, in my opinion, to be visited with the most severe 


punishment.” 


We may say here that this has been the opinion of all the 
Viceroys and Governors-General of India. 





The Reverend Mr. Long on the harsh treatment of 
the Natives by the Europeans. 


In an article contributed to the July number of the Jour- 
nal of the National Indian Association, entitled “The State 
of India especially Bengal, when Calcutta was inhabited by 
tigors and St. Petersburgh by wolves,” the Rev. Mr. Long thus 

rote :— 
we We have an order from Madras, 1678, that “if any, 
English soldier strike a Native, he shall stand sentinel in 
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arms, or, being made fast to the breach of a gun, shall receive 
so many stripes as his officer shall think fit, or shall ride the 
horse (wooden) so many hours.” Yet in Calcutta, in 1701, 
the authorities seem to have had a different policy towards 
the Bengali. They say of a Native Agent who was fined 
6,000 rupees for exacting money from Native merchants 
and peons, “ Little will be got from him until his back and 
belly pay for it, it being the Bengali’s custom to receive 
many stripes before they fast with a few rupces. vhey call 
them “rascally fellows.” The term “ black fellow” occurs in 
a letter from a Company’s servant in 1676 at Muslipatam.” 
(The Bengalee. August. 1. 1895.) 





The opinion of the English Press at Home. 


We sent a number of copies of our book to the Editors 
of the Manchester Guardian, Glasgow Herald and other news- 
papers of England for review. 

The Manchester Guardian thus reviewed the book in 
its issue of March 27, 1893 :— 

"The peculiar position of the English in India renders it 
absolutely essential that not only should there be strict jus- 
tice between races, but that there should not even be a sus- 
picion of a favouritism in the criminal administration. Mr. 
Ram Gopal Sanyal’s “Record of Criminal Cases as between 
Europeans and Natives for the last Sixty Years,” which is 
published at the Bengaft Press of Calcutta, shows that the 
Hindoo mind does entertain that suspicion very strongly. Mr. 
Sanyal observes, “Alf must gratefully admit that the British 
Government in India is the very best government that we 
have ever had in the history of the country ;” and the frank- 
ness of this admission gives the greater weight to his 

‘criticism where it isadverse. “It is essentially,” he says, “a 
civilised administration, endeavouring to assimilate itself to 
great ideals, and ennobled by the impulse which the free ins- 
titutions of England cannot fail to impart to it.” But in cases 
where Europeans are charged with acts of violence towards 
natives, he submits, the system has not been successful. Jor 
more than twenty years this complaint has been made by 
one native reformer after another. Mr. Sanyal has collected 
along series of cases which form unpleasant reading, for 
although they are not legal reports, but for the most part 
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extracts from newspapers giving in some instances imperfect, 
and in others, apparently biassed records, there is sufficient, 
unfortunately, to awaken the suspicion that undoubtedly 
exists in the native mind. In one case three soldiers are said 
to have left their quarters with the object of “shooting 
some—nigger.” A native was killed, but the man who wa’ 
tried forthe murder was acquitted on the ground of insuffi- 
cient evidence. This verdict may have been technically cor- 
rect, but there is little doubt that it involved a miscarriage of 
justice. There are but two cases recorded in the book of 
Europeans being actually executed for the murder of natives. 
The second part of the book contains a series of the resolu- 
tions of the Provincial and Supreme Governments in rela- 
tion to certain casesin which they were dissatisfied with 
the conduct of the courts. Any man of official position 
who gives cause for suspicion that justice cannot be counted 
upon between Europeans and natives in India is a dangerous 
enemy to the British Raj.” 





The opinion of the Anglo-Indian Press. 


The Englishman thus twitted us in its issue of September 
11, 1894, when Sir Charles Elliott, the then Lieutenant- 
Governor of Bengal wrote the following letter to us :— 

BELVEDERE, 
The 27th August, 1894. 


$1Rr,-—-In reply to your letter of the 23rd instant, requesting the patro- 
nage of His Honour the Lieutenant-Governor in buying a copy of your 
new book entitled “‘ The Reminiscences and Anecdotes of Great Men of 
India,” I am requested by His Honour to say that the author of the 
book, entitled the “ Record of criminal cases between Europeans and 
Natives for the last 60 years” will not receive any patronage from the 
Head of the Local Government. 

I ath, Sir, 
yours obediently, 
Babu Ram Gopal Sanyal. A. C, Enuiorr, Lieuty 
Private Secretary, 


Babu Ram Gopal Sanyal is evidently a compiler first, and a patriot 
afterwards. Some time ago he published a volume of cuttings from the 
Native press, entitled a “ Record of Criminal Cases between Europeans 
and Natives for the last Sixty Years.” From the compilei’s point of 
view the idea was a good one, for there was likely to be a brisk demand 
for a hook which displayed the brutality of the European towards the 
Native, and the gross leniency of our Courts of Justice. It is a them 
of which the Bengalee and its contemporaries never tire. We cannot 
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say whether Ram Gopal applied to Sir Rivers Thompson for his 
“ patronage” on this occasion, but probably he relied on the spicy 
nature of the subject to secure a speedy sale for the book. Now, how- 
ever, he has taken up a milder theme, his latest performance being 
“ Reminiscences and Anecdotes of Great Men in India,” also consisting’ 
of random cuttings from the press, The author is enough of a philo- 
sepher to perceive the weakness of his present theme as compared with 
the former one, and feeling the need ofa fillip, he boldly applied to the 
Lieutenant-Governor of Bengal for his patronage. No mention was 
‘made of his previous essay, and the modest compiler was, no doubt, 
coimting on the chance of its being forgotten. But he had reckoned 
without his host. The “Criminal Cases” had not been forgotten, and 
Ram Gopal was informed that the author of that book would not 
receive any patronage from the head of the Local Government.” Most 
men would have been ashamed of being unmasked and snubbed in this 
way, but Ram Gopal now saw that he could turn the Native press to 
account, and, failing official patronage, he has certainly secured a good 
advertisement free of cost. The Native papers are printing in parallel 
columns the “ heartless ” letter 1eceived from Belvedere and another 
from the Viceroy’s Piivate Secretary, in which his Excellency consents 
to subscribe for a copy of the “Great Men,” When, however, Lord 
Elgin comes to hear the circumstances it is just possible that he may 
not feel highly honoured by the eulogy of the Bengali Press. 


We must not omit to mention here with feelings of deep 
gratitude, that the entire Native Press of India supported 
us when Sir Charles Elliott reprimanded us for having 


published the book. 
The Statesman thus reviewed the book in its issue of 6th 
April, 1893 :— 

Justice in the Mofusstl.—Baboo Ram Gopal Sanyal, who is alread 
favourably known as the author of a life of the late Baboo Kristodas Pal, 
has compiled a record of a number of cases in which Europeans in India 
have been charged with killing or assaulting natives, and publishes it in 
book form. Fearing it may be suppoyed, writes a correspondent, that 
his object in making the compilation is merely to stir up bad blood, he 
is careful to explain, in a preface, that he has published this record in 
order to bring before the British public the most serious blot in an ad- 
ministration that is, on the whole, the best that has ever existed in this 
country. The record deals with the graver cases of the kind that have 
been taken into court in recent years, A perusal of Baboo Ram Gopal’s 
book is calculated to leave the impression on the reader that there is 
mucirneed for watchful criticism on the part of the press in the proceed: 
ings of our criminal courts, especially in the mofussil, It needs not such 
scathing Resolutions as were issued by the Viceroy and the Governor of 
Bombay, respectively, in the cases of Mr. Webb of Jorehaut, and Surgeon 
Major Banks of Ahmedabad, to show how criminal trials can be reduced 
to the level of a farce in places where judicial officers apparently think 
they are outside the range of public opinion and official censure, and are 
too prone to act on the belief, 


The Bangalore Spectator thus noticed it :-— 


ene have received a pamphlet, entitled “Record of Criminal Cases as 
tween Europeans and Natives for the last sixty years.’ The Editor 
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and Publisher of, this Record (Ram Gopal Sanyal) says in a preface 
that he hopes by this work to render some service to his countrymen. 
We fail to see what this seivice is or can be; the records of the cases 
show that they are intended to confirm the “ widespread impression’ 
that “the system of administiation of justice which has been established 
under Biitishiule . . . . . has notbeen . . successful in those 
cases where Europeans are charged with acts of violence committed upon 
natives of the country.” : 


The extraordinarily large proportion of murder cases strikes one 
unpleasantly ; at first sight it produces the impression that in théir 
communication with Natives, Europeans are moie given to murder them 
than anything else. But when we come to examine these cases we discover 
that in no less than eight of them no European was tried at all, in six 
otheis there was an acquittal, one case broke down from want of 
evidence, one prisoner was discharged on the ground of insanity, and 
in two cases the accused were convicted and hanged. The “ Supposed 
Murder” case did not go into a criminal court at all! We find therefore 
that in 60 years, in this vast and thickly-populated country, dotted all 
over with garrisons of European soldiers, and with tea, coffee, indigo, 
and other plantations, and netted with lines of railway, where thousands 
of Ewopeans come daily into contact with Indians, there have been 
only ten cases in which it was found necessary to charge Europeans with 
murder and in seven of these the accused were acquitted or discharged. 
We think the compiler of the pamphlet, in his keenness after murder cases,’ 
must have neglected to collect statistics as to other crimes. We very 
much fear that a little moe industry in searching newspaper files and 
Court Records would disclose a much more serious state of things than this 
on this head ; but it is not for us to try to prove RAM GOPAL SANYAL’S 
figures to be wrong, seeing that he is not kindly disposed towards the 
Englishman in India. In the preface, to which we have already alluded it 
is implied that the record of cases would be the nucleus of an appeal 
to the consciences of the British People. We have had, and are still 
having too many appeals from India to the British People ; in these the 
ignorance of the people as to Indian affaiis and Indian questions, is chiefly 
relied upon. But in this case Anglo-Indians might confidently rely 
upon the Recoid alone, since the most superficial analysis of the list 
of charges, would convince even Exeter Hall, that the Record is worse 
than useless asa political weapon against Anglo-Indians, It is all in their 
favour.” (Bangalore Spectator, Feb, 25, 1893. ) 


The opinion of the Indian Press. 


The dfadras Standard thus wrote in its issue of Monday, 
February 27, 1893 :— 

We have received a copy of a “ Record of Criminal Cases as between 
Europeans and natives for the last sixty years,” edited and published by 
Mr, Ram Gopal Sanyal. The publisher is conscious that the question may 
be asked in some quarters,“ why rake up the bilter memories of old 
controversies which are fast receding from the public view and which 
aie well-nigh forgotten and what useful purpose can he served by 
investing them with a new life by bringing to a focus the stray cases 
which formed the subject matter of those controversies ?” His answer 
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is that though the system of administration of justice whichihas been 
established under British rule is fairly effective, in the majority of cases 
the impression is widespread that it has not been equally successful in 
those cases where Europeans are chatged with acts of violence commil- 
ted upon natives of the country. It was suggested at the first National 
Congress that these cases should be put together in the form ofa book 
and an appeal made onthe strength of them to the conscience of the 
British people. The publisher has now given effect to this idea in thd 
hope of rendering some service to his countrymen and without the 
sriallest idea of reflecting upon the chaiacter of Englishmen in India as 
a, class or of traducing the Government which has conferred such great 
benefits upon the people of India, The book contains the particulars of 
sixteen important cases and thirty-four miscellaneous ones. The impor- 
tant cases are mostly those of murder, grievous hurt, rape and assault. 
In four of them, the accused were discharged or acquitted ; in three, the 
accused were fined ; in two, the accused were imprisoned ; and of the 
remaining cases, two were compromised, one was disposed of with an 
appology, another with a censure, and one was not tried. The results in 
the miscellaneous cases are more or less in accord with those in the im- 
portant ones.” 


The Tribune of Lahore thus reviewed the book :-— ~ 


“ Babu Ram Gopal Sanyal, author of a life of Kristo Das Pal and 
Bengal Celebrities, has brought out a record of criminal cases as between 
Europeans and Natives for the last 60 yeais, In his preface the compi- 
ler says that it is not his object to revive race-feelings. He recognises 
all the advantages of the present administration, but he thinks that since 
repeated complaints and agitations have praved of no avail such a record- 
may prove useful, It is certainly interesting and if presented to a foreign: 
erunacquainted with all the details of the present administration would 
give a most revolting idea of the crying inequalities in the present admi- 
nistration of justice. It would be undoubtedly a very unfair idea of the 
administration, but such a record cannot be said to be without its uses. 
The blemishes of an administration should be pointed out as well as its 
merits, The only historians of the present administration are persons 
connected with the administration and they cannot be expected to be 
very impartial historians, Official reports and reviews are thickly colaur- 
ed with the hues of the rose. Administrators like Sir Auckland Colvin 
wax eloquent in describing the India ofto-day. But there is another 
side to the picture, and when the first is shown In such dazzling colours 
nothing is lost by laying on the brush rather thick on the darker sides, 
Besides, there is no question of exaggeration. The newspaper comments 
may be sensational or extravagant but the record of the cases is perfectly 
reliable, The facts, the nature of the offence, the result are all there 
afd cannot be questioned. The record embraces a number of cascs 


that occurred between 1830 and 1891 in various parts of India, (The Ty1- 
bune, February 25, 1892.) 


, The Bengalee thus wrote in its issue of 3tst August, 
1095 i— 


We are bound to say—we should be false to ourselves and the Govern: 
ment, if we did not say it—that that this feeling is being gradually under- 
mined and that it is being replaced by the firm conviction that no justice 
is tobe had in our courts where Europeans are charged with acts of 
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violence done to the natives of India. Itis not a baseless conviction. 
A Jong series of cases support it. Babu Ram Gopal Sanyal, to whom the 
thanks of the community are due, has brought these cases together in his 
book, &c, &e. 


The Law Times of Madras thus wrote in its issue of 
September 19, 1894 :— ‘ 


Sir Charles Elliott is in extremely bad odour with the Bengalees, for 
reasons we need not dilate upon. What the proverbial red rag is to the 
bull, that Sir Charles Elliot is to the Bengalees. Recently, a Bengalf 
author, Babu Ram Gopal Sanyal, set himself to the task of writing a book, 
which is simply a compilation of criminal cases between Europeans and 
Natives, It will be readily seen that a political motive underlies the 
essay. Infact, the end the bookis meant to serve is the exposure 
of the supposed injustice of our courts, when a white man is the offender 
and the brown, the victim. Perhaps, a great deal may be said against 
the motive that prompted the compilation: but not on that account 
should Sir Charles, when asked to patronise another work, by the same 
author, entitled “ Reminiscences and Anecdotes of Great Meri of India 
for the last one hundred years,” have bruskly refused to comply. The 
Lord of Belvedere should have bethought him of that biblical fragment— 
* All things are justifiable for me, but all things are not expedient.’ What 
good end is attained by his curt refusal? The book, all the same, will 

ass into general circulation, and be widely read, and any miuschief that 
it is capable of working will not be countervailed by the Lieutenant- 
Governor refusing to read it, At most~and that is not much—it 
amounts to a personal protest against the vilification of European rule. 
The Lientenant-Governor’s act is capable of being interpreted to mean 
merely political pedantry. Sir Charles is described as a masterful ruler ; 
this sample, however, of his quality is hardly needed to establish his 
reputation as such. Further, haply, his refusal to accept the book ma 
secure for it a wider popularity than it may otherwise have obtained, 
He might have received it with a formal, ‘thank you,’ and ended the 
matter, once for all. As it is, his refusal is being commented on by all 
the papers—an excellent advertisement. Very different was the treat- 
ment accorded the pot-boiler by His Excellency the Viceroy, who 
thanked Mr. Sanyal for his favour, What the Viceroy has done, that 
the Lieutenant-Governor might have done and spared the world a good 
deal of ado about nothing. The prankful Bengalee kitten has now a 
nice little ball of worsted to play with. 


